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This working paper was commissioned as part of the Disability Under Siege Network+ Grant
Ref: AH/T005440/1 funded by the Global Challenges Research Fund (GCRF) and the Arts and
Humanities Research Council (AHRC).

The research was undertaken by researchers and faculty from the Institute of Community and
Public Health (ICPH) part of Birzeit University. ICPH was established informally as Palestinian
social action was emerging at the end of the 1970’s, then as a formal university unit, a
department, and as an institute in 1998. Its mission and goals have been primarily defined by
the extra-ordinary conditions of Israeli military occupation of the West Bank and Gaza
Strip. The institute's inception, growth and development were a response to the Palestinian
community's need for generating the evidence required to develop independent and informed
health policies, plans and programmes.

ICPH aims to contribute to the protection and improvement of the health of the Palestinian
population through research, teaching the MPH and Diploma programs, and the capacity
building of public health providers and planners. Its theoretical foundations are based on the
notion that health is socially constructed; and on understanding health and disease in context,
taking shape over the life course. Medical services are considered important for achieving
health, but not sufficient, requiring additional action outside health services and within
community and society to address the structural factors that influence health and well-being,
such as economic, social, cultural, political, and environmental influences on health.
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provision for children with disabilities in conflict-affected countries.
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Acronyms

CRPD Convention of Rights of Persons with Disability

CRPD International Convention on the Rights of Persons with Disability
DPOs Disabled People’s Rights

GMR Great March of Return

GUPD General Union of the Palestinian PWDs

HCRPD Higher Council for the Rights of Persons with Disability(s)
HWC Health Work Committees

ICF International Classification of Functioning, Disability, and Health
ICHR The Independent Commission for Human Rights

ICPH Institute of Community and Public Health

MOH Ministry of Health

MOSA Ministry of Social Affairs !

MOSD Ministry of Social Development

NGO Non-Governmental Organization

OHCHR Office of the United Nations High Commissioner for Human Rights
oPt Occupied Palestinian Territory

PA Palestinian Authority

PAL Palestinian Authority Leadership

PDC Palestinian Disability Coalition

PWDs Person(s) with Disability/ies

UK United Kingdom

UNICEF United Nations Children’s Fund

WHO World Health Organization

YMCA Young Men's Christian Association

' The Ministry of Social Affairs was renamed as Ministry of Social Development by a presidential order on April
13" 2016. Therefore, we refer to it as MOSA whenever we discuss the 1999 law and MOSD when discussing
the new 2019 draft law.
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| Background

This report is part of the ‘Disability under Siege’ research project. The project is led by Professor
Dina Kiwan from the University of Birmingham, and includes partners from Lebanon, Jordan, the
Gaza Strip, and other UK university personnel who joined the project at different stages.

The report is composed of two parts: first, a comparison of the 1999 Palestinian Disability Law
(hereafter the 1999 law) with the new 2019 draft law (hereafter the new 2019 law and the new
law), which is still being discussed and debated. Based on this comparison, the second part
contains the results and discussion of the qualitative interviews we conducted with governmental
and NGO personnel, other professionals with knowledge of disability and rights, including legal
ones, persons with disabilities (PVWDs) and a PWD parent. The interviews solicited their views
regarding the old and new laws in general. Specifically, the interviews sought to increase our
understanding of why the 1999 law was being revised, and if it was implemented in full or not;
who prompted this revision; and opinions regarding the advantages and disadvantages of the new
law. Based on our previous experience of having conducted a workshop with various groups on
the subject of disability with mixed results, the Palestinian team opted to conduct qualitative
interviews instead of a workshop to discuss the new draft law, so as to obtain results which allow
for a better understanding of the context in which the draft law of 2019 is being produced, and
the debates around the old and new laws. While conducting qualitative interviews has taken
rather more time and effort than conducting a workshop, it was nevertheless very useful for
obtaining a more nuanced understanding of the situation, and for mentoring Reem and Lina in
qualitative interview and analysis, synthesis, and in report writing.

2 A Brief History of the Disability Movement in oPt

The First Palestinian Uprising (Intifada) of 1988-1993 catalysed the visibility and public awareness
around disability and PWDs, as some of those wounded by the Israeli army violence became
disabled. Persons who became disabled due to Israeli violence were lauded as heroes, which
shifted the largely ;
stigmatizing  perception
regarding PWDs towards
a positive understanding.
Furthermore, the Intifada
ignited the establishment
of the disability movement
and self-organization of
PWDs in oPt, moving
away from traditional
approaches regarding
PWDs that focus on
stigma and charity. This
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of PWDs and local and international groups supporting them and led to the promulgation of the
1999 Law, which was to ensure providing PWDs with equal opportunities and the right to all key
areas of life. However, the implementation of this law was erratic and other policy-based
directions arose in the later years. In addition, civil society originations and the disability
movement gradually became fragmented. In 2004, the PA released a presidential decree, which
called for the development of a Higher Council for the Affairs of Persons with Disabilities. The
Council’s goal was to act as main director of the governmental and non-governmental initiatives
related to the rights of PWDs. This presidential decree was revised and oPt in 2012. Members
of the Council include governmental organizations, civil society organization, the organization of
PWDs and the private sector. In May 2014, the PA adopted the United Nations Convention of
Rights of Persons with Disability in order to prioritize the rights of PWDs and disability as a
developmental concern. In the meanwhile, the Palestinian Disability Coalition was formed in 2017
in an effort to unify organizations working in the disability field. Eventually, the new 2019 draft
law was drafted by the Institute of Law at Birzeit University in collaboration with MOSD. By the
end of 2019, the draft was submitted to the Presidential Office. At the time of this report, the
draft is still being discussed and debated. The diagram below visualizes the disability movement
in oPt since the early 1990s

Timeline of the Disability Movement in the oPt

Palestinian Authority revised and adopted
Presidential Decree Higher Council for the Affairs
of Persons with Disabilities

General Union of Disabled New Disability Law drafted by
People formed Institute of Law -Birzeit University
1992 Executive Order of 1999

Disability Law released ‘

— . .

| 1989-1993 19;.:9 2000 Zt:-i 2005 2012 2014 2017 2019 October 2020
The First Uprising The Second Uprising T T
(First Intifada ) (Second Intifada) L N
palestinian Disability Coalition
Authority signed formed New Law still under
Palestinian CRPD discussion
Disability
Law
promulgated

Presidential Decree of
Higher Council for the Affairs
of Persons with Disabilities
released
by
Palestinian Authority

Figure 2Timeline of the Disability Movement in the oPt
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3 Methodology

The ICPH team completed a thorough comparison between the 1999 law and the 2019 draft law
outlining similarities and differences (Appendix One). Interview questions were then developed
using the comparison document and discussions among the team. Especially because this was an
exploratory study, questions were slightly modified and two new questions were added after the
first and second interviews (Appendix Two). Eighteen interviews were completed with
professionals from various backgrounds all actively engaged in the process of discussing,
researching or writing the 2019 draft law, including PWDs and a parent of a PWD. Those
included: government representatives; representatives of PWDs and their families; a
representative of the funding agency which is supporting this initiative (UNICEF); representatives
of NGOs working with PWDs; and the head of the team in charge of writing the draft 2019 Law,
a lawyer at the Law institute at Birzeit University (Appendix Three).

Due to the COVID-19 pandemic, all West Bank interviews were conducted virtually via Zoom
or WhatsApp, except one face to face interview with the representative of the MOSD. The
majority of interviews with Palestinians from the Gaza Strip were conducted by phone due to
low internet connectivity and electricity shutouts there, except for one conducted via Zoom.
Two people conducted most interviews and some interviews were conducted by one
interviewer. One interviewer led the interview and was in charge of asking questions and probing
and the other was mainly in charge of note taking but also engaged in the questions and probing
when needed. All interviews were recorded and saved. Immediately after each interview, both
interviewers discussed and wrote down their reflections on the major themes that emerged from
the interview and observations. Later the same day, interviewers listened to the interview once
again with minimum note taking. Then, each interviewer wrote memos (conceptual and analytical
notes) based on the recorded interview. Memos from each of the interviewers were then
combined into one memo. A few days later, memos were read again by the interviewers as they
listened to the interview recordings so that the interviewee’s views are conveyed accurately.
Both interviewers then read and re-read interviews to identify themes and subthemes and
combined these with what memos contained. Sub-themes of all interviews were combined and
placed under overarching themes (Appendix Three for interview coding and synthesis table).

4 Summary Comparison of the Palestinian1999 Disability Law and the
Draft 2019 Disability Law

The 1999 law signalled the beginning of a recognition of the rights of PWDs in the oPt. It is the
first law pertaining to PWDs and their rights which was promulgated by the Palestinian Legislative
Council at a time when the CRPD was not yet released. It included 4 chapters and 20 articles.
The 1999 law was grounded in medical and charitable approaches to disability. PWDs were
referred to as “disabled” and defined as persons who are limited by permanent impairments due
to biological/physiological difficulties, that is, a focus on what is inside the person, rather than on
the interaction between PWDs and their surroundings, and the influence of the environment on
the physical, economic, social and cultural life of PWDs. It lacked a description of goals and
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objectives, especially those which should have emphasized improving the living conditions and
status of PWDs in society and the elimination of discrimination against PWDs. It included the
general rights of PWDs such as: the right to life and the right to lead an independent life, the right
to health including the right to access rehabilitation services and trained service providers, the
right to education and work, the right to inclusive and accessible communication including
introducing sign language in governmental facilities and services, and the right of protection from
torture and cruel, inhuman treatment. However, the 1999 law did not include PWDs right to
equality before the law, the right to privacy, freedom, women’s and children’s rights, and other
such rights.

The 1999 law introduced the Benefits or Disability Card, to be issued by MOSD, as the law
appointed MOSD as the main body responsible for the rights of the “disabled”. This Benefits
Card provided PWDs with a basket of free health care for PWDs and their families, professional,
educational, and social integration services, in addition to exemption from custom taxes on
medical and educational materials, tools, and equipment and personal transport means (the
purchase of cars for example), and exemption of 50% on fees associated with games, sport
centers, gyms, theatres and cultural events/spaces. While these rights were included in the 1999
law, they are stated rather generally without the necessary details to fully describe different
aspects necessary to fulfil these rights. For example, mechanisms and directives to ensure
implementation of these rights were absent as the law did not include procedures for necessary
oversight, or any penalties or sanctions in cases of lack of implementation. This resulted in a non-
binding law for public and private institutions and NGO alike. Indeed, even one of the most
important rights included in the 1999 law, the right to access health services, was never
implemented in full. The PWD social action movement composed of PWDs and their supporters,
such as NGO working with PWDs and human rights organizations, staged a sit it at the Palestinian
Legislative Council beginning November 3 2020 for 63 days and nights calling for free health care
for PWDs and their families, which was stipulated by the 1999 law. By end January 2021 an
agreement was made with the Palestinian Government on free health care and rehabilitation
services for all PWDs and their families, but we have yet to witness a full implementation.

The writing of the draft of the 2019 law was instigated by the fact that the PA ratified the CRPD
in 2014, and calls for changes in the 1999 law to correspond to the spirit and content of the
CRPD. This 2019 law, still in draft form and to be discussed and negotiation with the Palestinian
government, is a rights-based law. Based on the human rights model, the 2019 law uses the term
“PWDs” to refer to those with disability and defines a PWD as a person with permanent full or
partial physical, sensory, physiological, or intellectual impairment which restricts daily activity and
active participation in society. It specifies that disability is part of the human condition. The 2019
law does not explicitly state that disability is linked the physical and social environment. However,
the articles of the law reflect the notion that disability is the result of an interaction with the
social and physical environment. It recognizes the interaction between PWD’s
biological/physiological difficulty and the environment and society around them, and emphasizes
the importance of PWDs integration in economic, social, political, and civil life.

The 2019 law includes a list of goals centered on improving the living conditions of PWDs, their
status in society, and ensuring their active participation and integration in society and the
elimination of all forms of discrimination against PWDs. It includes 14 chapters and | || articles,
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so, rather more extensive than the 1999 law. It forbids discrimination against, exploitation and
negligence of PWDs on the basis of their disability, gender, age, type or degree of disability, and
affirms their protection, focusing on equal opportunity for PWDs, and acknowledging equality
between men and women PWDs in rights and duties. There are several articles which focus on
women PWDs which include acknowledging and protecting women’s rights, the elimination of
gender-based discrimination, supporting women PWDs in developing their skills and abilities for
integration and participation in society, and providing reproductive health services especially
during pregnancy and the post-partum period. Other articles focus on children, and include
forbidding disability-based discrimination against children, the right to be registered and have a
name and a birth certificate (given that some CVWDs are never registered or given a name),
ensuring that CWDs enjoy the necessary care in all areas, including education, health, professional
training and capacity building to ensure independence, self-reliance and active integration in
society.

The 2019 law encompasses the rights introduced in the 1999 law, in addition to several rights
that were not part of the 1999 law including: the right to equality before the law, the right to
privacy, the right to freedom of speech and expression, the right to an adequate standard of living,
and specifies the right to access workplace and rehabilitative services in governmental
organizations. It also includes the right to protection against domestic and social abuse and
exploitation in all their forms including economic and commercial ones. For the right to health,
additions were made to include the right to access rehabilitation in all its forms, whether physical,
intellectual, social and professional, to ensure independence, self- reliance, and effective
integration and participation in society. Unlike the 1999 law, the 2019 law outlines penalties and
sanctions against institutions and individuals who abuse PWDs, discriminate against them, or
violate any of their rights. It even assigns specific financial penalties and/or prison terms for
different forms of law violation, and defines abuse, listing actions such as verbal and physical which
are considered abusive.

What is of interest is that the 2019 law calls for appointing a body of delegates to be called the
Higher Council for the Rights of Persons with Disabilities (HCRPD) to represent people with
disability and to work on assuring and protecting the application of the rights of PWDs. This is
likely prompted by the previous experience where the 1999 law was not fully implemented, and
the resolve of PWDs to be included in overseeing the law’s implementation. In effect, the HCRPD
replaces MOSD as the acting body for PWDs. It is assigned several roles including issuing the
Benefits Card which we understand was a particular difficulty faced by PWDs and their families
(for example, there are over 90,000 PWDs in the oPt, but only an estimated 17,000 hold these
Benefits Cards). In addition, HCRPD includes observing members from the GUPWD and ICHR
which release annual monitor and evaluation reports to the president, Legislative Council,
Council of Minsters along with public distribution. However, the 2019 law indicates that these
observing members are to be chosen by the Palestinian president and prime minster. In effect,
this centralizes power with the PA once again, and this is one important bone of contention which
is being discussed, with PWDs and their supporters not wanting such appointments to be made
by the president and prime minister, while the PA insisting on its ultimate authority in
representing PWDs and their rights.
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Finally, both the 1999 and 2019 laws do not take the context of Israeli military occupation and
colonization into account. First, Israeli occupation violence has and continues to produce
disablement, especially among young men, and particularly in the Gaza Strip. Second, the control
of land, water, resources, and the economy by Israel make it difficult for the PA to generate the
needed funds to effectively implement the 2019 law. In addition, movement restrictions are also
an impediment, as well as the division of the West Bank into Area A, controlled by the PA, Area
B, controlled by both the PA and the Israeli army, and Area C, which constitutes more than 60%
of the West Bank and controlled completely by the Israeli army. This West Bank land
fragmentation and lack of control over resource, and the choking siege on the Gaza Strip
especially, all impede the possibility of implementing programs stipulated by the law in all areas
of the oPt.

5 Qualitative Interview Results and Discussion

5.1 Interviewee Characteristics

Of a total of |8 interviewees, twelve were men and six were women. Thirteen reside in the West
Bank and five reside in the Gaza Strip. Participants had diverse expertise, and included two
academics specialized in law, three representing the Palestinian Government, one representing
the funding agency which supported to drafting of the 2019 draft law, UNICEF, and twelve
representing civil society organizations as well as PWDs and a parent of a PWD. Six interviewees
had one to twenty years of experience at work, while twelve had over twenty years of
experience, and all have been active in the disability domain. Nine of the interviewees were
PWDs, and one parent of a PWD was also interviewed. One interviewee had full movement
disability, while four had partial movement disabilities. Four had full visual disability and one
interviewee was a parent of a person with intellectual disability. Seven interviewees had an
acquired disability while two were born with disability (Appendix Three).

5.2 General Concerns Influencing the Disability Sector

When discussing disability according to the human rights-based or ICF model, it is necessary to
consider context. Since 1967, the oPt has been under continuous military occupation which has
incessantly violated and continues to violate human rights, further marginalizing PWDs rights. In
the Gaza Strip, the position for PWDs is particularly severe due to political fragmentation and
economic difficulties caused by the Israeli-imposed siege. In 2007, this siege was further affected
by the divide between the two governing powers, Fateh and Hamas in the West Bank and Gaza
Strip respectively. This siege of the Gaza Strip has resulted in debilitating de-development and
segregation of the Gaza Strip from the West Bank, along with enforced constraints by Egypt, the
only directly neighbouring country2. Thus, the Gaza Strip is isolated from the world and the

2 OCHA United Nations Office for the Coordination of Humanitarian Affairs. Occupied Palestinian
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situation of PWDs living there is exacerbated. As noted by the Human Rights Watch press release
in 2020, Israeli restrictions disallows the access of basic services such as necessary assistive
devices and access to healthcare both inside the Gaza Strip and abroad by enforcing travel
restrictions even to the West Bank. Additionally, Israeli violence has damaged the Gaza Strip’s
only power plant and further restrains on the amount of electricity sold to the Gaza Strip. Thus,
long electric outages are a common occurrence and further confines PWDs who depend on
electricity to charge their assistive devices such as mobility scooters and speaking laptops for
active participation in daily life3 In addition to intensifying the situation for PWDs living in the
Gaza Strip, it is well-documented that the Israeli army uses sniper shooting tactics that intend to
cause disability, particularly in the Gaza Strip. This was most recently documented in the GMR
protests, which began on the 30th of March 2018, the WHO, had verified that 32| Palestinians
had been killed and 31,338 people injured. A substantial number of the injured protestors became
permanently disabled, and where up till the 30th of August 2019, 149 amputations were made.4
Thus, Israeli occupation is a major cause of disability and violates the attainment of PWD rights
in the Gaza Strip as well.

A reoccurring observation from the participants, whether from those holding governmental
positions or working in civil society organizations, revolved around the burden and barrier of
securing funding. When probed, participants reported that there are no current budgets in the
governmental sectors that are involved in or devoted to the disability terrain. Governmental
representatives often tied the lack of securing funding as the major barrier to the implementation
of PWD rights as required by both the 1999 and development of the draft law. This observation
is relevant to the larger context, as there is a heavy dependence on external funding in the oPt,
mainly due to the effects of Israeli occupation on both economic and societal levels. For example,
a participant and PWD working in a civil society organization stated that rehabilitation centers
and civil society originations tend to provide and prioritize short-term fixes including the
provision of assistive devices such as wheelchairs and study aids, rather than delivering long-term
interventions such as rehabilitation services to PWDs. Supplying such short-term fixes, he
explained, increases the likelihood of these centers and organizations of obtaining grants in the
future, even if the provision of the international funds is inconsistent with the programmatic
needs. If long-term development programs were delivered instead, it would be uncertain how
long such programs would last, as no economic safety nets are provided by the PA. Thus, systemic
development in the disability field has and continues to be obstructed.

Territory. The Gaza Strip 2020. Available from: https://www.ochaoPt.org/location/gaza-strip.
3 Human Rights Watch. Occupied Palestinian Territory Gaza: Israeli Restrictions Harm People with Disabilities.
https://reliefweb.int/report/occupied-palestinian-territory/gaza-israeli-restrictions-harm-people-disabilities

4 World Health Organization.. Occupied Palestinian Territory. Situation Report. Gaza 01 — 31 August 2019.Available from
http://www.emro.who.int/images/stories/oPt/documents/sitrep_aug 2019 v0_sh rev_gro.pdf?ua=1
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Our interviews took place during phase one of the COVID-19 pandemic (March till June 2020),
which made COVID-19 one of the major topics discussed in our interviews. As soon as the
COVID-19 pandemic arrived to the country and the local shutdown was implemented, PWDs
feared a slowdown in the process of reviewing and issuing the draft law especially with the
increasingly deteriorating situation in oPt that changed the priorities of government officials
towards mainly combating the pandemic and stabilize the economy. Their fears were valid,
especially that up until December 2020, the Council of Ministries did not provide their revisions
and notes on the fourth draft submitted by the wiring committee to the Council of Ministries.
Our follow up calls and emails with representatives of PWDs revealed that there is no clear
timeline for the review or that the issuing process is moving forward. In addition, all of our
participants who identified themselves as PWDs were concerned that the government will use
the pandemic as an excuse to drastically modify the law to reduce its cost especially in the
chapters and articles related to adaptation of public spaces.

In addition, COVID-19 revealed the extent of marginalization of and negligence towards PWDs
at the official level. As of writing this report, contingency plans did not consider the specificity of
disability and the additional burdens PWDs face during this emergency and/or the additional
needs and support they require. Decisions such as lockdown and closure of institutions and
organizations did not consider any protocols or administrative and financial measures that ensure
PWDs ability to access and afford the services they need including healthcare services. The daily
morning announcements and governmental updates on COVID-19 status and health measures
taken were inaccessible to PWDs, or kept PWDs in the dark. One participant who is a member
of the Alliance for the Employment of PWDs leaders explained that the Ministry of Labor refused
to take the lists of PWDs who lost their jobs as a result of the pandemic as it did with other
citizens under the pretext that PWDs are the responsibility of the MOSD.

As the pandemic revealed the negligence faced by the disability sector in the oPt, on November
3 2020, PWDs and their supporting organizations initiated a sit in at the Palestinian Legislative
Council to obtain a comprehensive health insurance the covers the needs of PWDs and their
families, even though the 1999 law guarantees PWDs a comprehensive free of charge health
insurance regardless of the percentage of the disability or its type. The practical translation of
this law, represented by the governmental health insurance system, which was established in
2004, excludes PWDs from such a service. The health insurance system covers those with a
disability degree of 60% or more. However, even those who are covered in this system do not
benefit from its services because the insurance system excludes a package of basic services such
as assistive devices and operations for treating ulcers as it considers them cosmetic operations,
even though they are a matter of life or death for many.

While government officials claim that providing a comprehensive free health insurance for PWDs
adds a new financial burden on the government, PWDs provided a draft of the health insurance
system they aspire to obtain and in its fifth chapter, they proposed how the financial resources
that would ensure its implementation could be generated. This includes budget allocation from
the MOH’s general budget, grants and aid from international organizations and NGOs, and money
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generated from corporate social responsibly which constitutes 5% of their annual profits. One of
the leading activists at the sit in commented that:

“46 public joint-stock companies are listed in the oPt Stock Market, with annual profits of
$290 million, which means that the proposed 5% amounts to $14.5 million, which is tax-
exempt according to the Income Tax Law.” He added "Therefore, the financial resources
contained in the proposed law are sufficient to finance it, and the government's pretext
that it is difficult to finance is meaningless." °

After 63 nights of the sit in, PWDs obtained a comprehensive free of charge health insurance
system that covers all their health needs and their families’. Indeed, this is one major social action
initiative which, with sustained and stubborn action, led to success. The issue now is ensuring
implementation, and the ease of obtaining health services by PWDs and their families.

5.3 The 1999 Disability Law

The Palestinian Legislative Council approved Law No. 4 of 1999 regarding the rights of the
disabled. Our literature search revealed that since 1993, the GUPD held discussions with several
bodies including MOSA to discuss consideration to enact a law that guarantees the rights of
PWDs in the oPt. Following a campaign to mobilize and influence the Legislative Council, and a
comprehensive awareness campaign in all governorates in 1999, the law was approved by the
Legislative Council and ratified by the President. It was published in the Official Gazette October
10, 1999, to take effect one month after the date of its publication.

Interviews revealed that only a few participants reported that the 1999 law was built via a bottom-
up approach given years of social action, lobbying and advocacy. Although such lobbying and
advocacy for PWDs began in the early nineties, there were conflicting views about the
promulgation of law based on advocacy efforts. Some maintained that the promulgated law was
a distorted version of the original law formed by a committee of PWDs and government
representatives. Furthermore, an interview with one of the early disability movement leaders and
a founding member of GUPD revealed that the President of the GUPD was responsible for
initiating the draft of the Law. It was also revealed that a committee consisting of GUPD, MOSD,
MOE, civil society and governmental organizations was assigned to write the Law for GUPD.
However, it was reported that the committee excluded the GUPD at a later stage, and wrote a
separate draft that was presented to the Legislative Council. GUPD strongly opposed this
exclusion and this draft and called for a second reading in which eight Legislative Council members
attended. Afterwards, the law was supposedly based on this second reading. However, the GUPD
condemned the law for not changing their inclusions based on the second reading. After the
GUPD opposition that followed, a proposal was sent to the president of the Legislative Council
for a third reading. Two-thirds of the Legislative Council agreed to the third reading. Marginal
edits to the law were implemented in an effort to satisfy the GUPD demands, but disregarding

5 Hammad, Shatha. Government and Persons with Disabilities, Mitras, December 2020, Available from
https://bit.ly/3nLEOrF
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the comprehensive approach made in the GUPD’s initial draft of the law. Thus overall, interviews
revealed that the Law was not representative of PWD rights or ambitions but hope was shifted
towards working on an executive order that would embody these rights.

However, the executive order, issued in 2004, was by and large a rewording of the 1999 law. The
order did not address all the articles mentioned in the 1999 law and it failed to establish
regulations that are capable of transferring the legal language into procedures and actions that
can be adhered to and translated into practical reality. Most of our PWDs interviewees agreed
that the executive order rephrased the rights PWDs are entitled to in the 1999 law, and lacked
implementation techniques except for establishing the disability card which cover some services
that MOSA is responsible for and PWDs are entitled to. This included: health, professional,
educational, social integration services based on the type and degree of disability. However, the
disabled card has not been issued due to the lack of sufficient budgets to grant the various rights
and services covered by the executive order and the 1999 law.

The Law was considered the most comprehensive Palestinian legal framework that binds the
various governmental and non-governmental institutions as well as individuals to respect the
rights of PWDs and places responsibility on institutions to take the necessary measures to
guarantee these rights. In theory, this law constituted an important basis for providing this
category of citizens with special protection and increase awareness to their suffering and the
importance of advancing their rights. Some of our participants believed that the 1999 law
integrated the rights of PWDs with the overall discussion of citizenship and rights of marginalized
groups such as women and children. Less than half of the participants thought that the 1999 law
added PWDs and their rights to the PA agenda and that PWDs were viewed as a sector of society
deserving of planning, organizing and budgeting. As one interviewee noted:

“The most positive aspects (of the law) are that the cause of PWDs was placed on the
agenda and priorities of the PA, even if on paper and that the law prepared for a
governmental and social discussion on the rights of PWDs.”®

In addition, the law covered a number of economic, social, cultural and civil rights, particularly in
the second chapter of the law in which the rights and services that the PWDs are entitled to in
the areas of social welfare, health, education, rehabilitation and employment are defined. All of
our participants believed that the law recognized some PWDs rights, mainly those revolving
around the right to live and actively participate in society. Most emphasized that the law was
progressive, as one of the members of PWD Coalition noted:

“In its time (it) was a progressive law and an advanced law compared to the countries of
the region then.”’
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However, critically examining the second chapter of the 1999 law, it is clear that articles are
formulated in a general manner, and that implementation mechanisms were vague and undefined.
This makes the task of drafting regulations and orders based on the law complex. Our interviews
echoed this notion since all interviewees agreed that the law was not comprehensive, as it
included some basic rights, but not all. Few interviewees, who were professionally or academically
associated with the technicality of laws, noted that the law was based on generalities rather than
details. This concept of generalities in the law is seen as failing to mention the rights of children
with disabilities, persons with intellectual disabilities, as well as reproductive health and rights.
One participant who has been part of the PWD rights movement since the early 1990s pointed
out that:

“It’s (the 1999 law) main disadvantages is that it is not comprehensive, lacking some rights,

and that its implementation is difficult because it did not define clear responsibilities for
any particular party (group or institution), which allows governmental institutions to
evade their responsibilities towards PWDs.  This law is distorted because of its
insufficiencies and generalities.”®

Moreover, almost half of the participants stressed that the law was problematic in defining a
disability diagnostic system. In fact, we noticed that the law mixed between the responsibilities of
the MOH and MOSA. Article ten, section one, states that the MOSA is responsible for diagnosing
disability and determining the disability type and degree, while the second section of the same
Article states that MOH is responsible for the same role. We concluded that this contradiction
stemmed from a confusion at the institutional level regarding the definition of disability from a
multi-sectorial perspective. On a similar note, the majority of participants declared that the law
centralized the constitutional power in MOSA. Some maintained that the law failed to recognize
the multidisciplinary perspective of disability and rights of PWDs. We also noticed that the first
chapter of the 1999 law devoted the authority mostly to MOSA over rehabilitation institutions

and organizations in both the private and public sectors. This is clearly evident from Articles (7)
and (8).

On a different note, most interviewees stated that the law’s approach to disability was medical-
based. Specifically, most participants added that the approach to disability was of a charitable
nature. Similarly, some interviewees thought that the law completely ignored and marginalized
the rights of persons with intellectual and mental disability:

"It was a good law, especially if compared to the laws that existed in neighbouring
countries. But it was not implemented because it was not legally compulsory. It
marginalized people with intellectual disabilities and other categories such as psychological

@il Aahaiall sy 45 )i e () 5il8 5 5 as o slE AT 3 S”
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and cognitive disabilities, and discriminated between persons with disabilities in terms of
rights."

In summary, the 1999 law guarantees PWDs a set of rights that allow them to live in dignity,
participate, and integrate, to some extent, in the society. However, it lacked clarity and definition
of regulations and systems that ensure the application and implementation of the law.
Furthermore, it failed in specifying the competent authority responsible for monitoring
governmental and civil society institutions’ compliance with the law and its practical and complete
implementation. In addition, and similar to other laws issued by the PA, the 1999 law and its
successive executive order did not consider the financial cost required to implement the law, and
did not specify a reasonable implementation timeline.

All interviewees agreed that it was necessary to update or change the 1999 law to mirror
international developments in the field of disability, including the 2006 CRPD. More than half of
the interviewees stated that it was necessary to update or change the 1999 law as the political,
economic and social structures of Palestinian society has evolved, and that this needs to be
reflected in the law. One interviewee stressed that over the twenty years since the promulgation
of 1999 law, major shifts occurred in the disability movement, as outlined in the above movement
timeline. Thus, he and other interviewees concluded that the legal framework must reflect such
changes.

In addition, all interviewees emphasized that the 1999 law called PWDs “disabled”, which does
not correspond to the current legal terminology of the disability discourse. They maintained that
legal documents should now reflect international developments in the area of disability including
using the term PWDs, instead of “disabled people”. Some interviewees noted that updating or
changing the 1999 Disability law is necessary to correspond to technological developments, both
internationally and locally. Providing newly developed technological aids is necessary to address
the environmental barriers that PWDs face in almost every aspect of life, depending on the type
of disability. One PWD described how he was unable to open a bank account in the Gaza Strip,
as employees are not allowed to provide PWDs with visual impairments with a debit card. In
contrast, another PWD recalled how when she travelled to the United States she was able to
access banking by being referred to a human banking teller. When asked about educational
technological aids, it was reported that MOSD is responsible for providing such aids, for example,
Perkin’s braille typewriters and hearing aids among other devices. However, our interview with
a representative of the MOSD showed that MOSD expects ministries such as MOH and MOE to
budget for such equipment while interviews with MOH and MOE representatives revealed that
MOH and MOE are not required to budget for such aid or equipment because PWDs are the
responsibility of MOSD by law. This again promotes a need to legally conceptualize and approach
disability as a multi-sectorial field that requires the combined efforts of all ministries. This also
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reinforces that disability is not a medical condition, rather an interaction with the social,
economic, and physical environment surrounding PWDs.

Only a few participants asserted that it is vital to shift the approach on disability to a rights-based
one on both the social and decision-making levels. As one interviewee said:

“The old law which was distorted under the budget (restrictions) claim in 1999, includes
fundamental defect as it does not reflect the concepts of human rights and development
as this related to disability, but reflects the biomedical and relief model.” !

This was surprising as less than a quarter of the interviewees recognized the importance of
changing the current biomedical-charity-based model of disability to a rights-based approach. Of
these participants, a small number were PWDs and the rest were involved at the policy-making
levels in the disability terrain at the level of their careers. Thus, they recognized the significance
of implementing the rights-based model on both policy-making and societal levels. One
interviewee, a PWD, poignantly identified how PWDs rights are practically dealt with as separate,
individually focused matter rather than as a social duty:

“Practically, the 1999 law was a symbolic policy and did not include instruments which
allow implementation effectively and a form which can affect their lives and guarantee
them to reach their rights and the enjoyment of these rights with dignity. In addition, the
content of the 1999 Law is closer to the individual and medical approach, and deals with
disability as an individual problem for a person with disability and does not concern anyone
else, in contrast to the legal approach which sees disability as a social responsibility and
difficulty.”!!

Another interviewee, a PWD, shed light on how governmental institutional moves towards the
human-rights approach are superficial changes, and leading to superficial decision-making as well:

“There was a shortcoming in the centralization of power and responsibilities at the
Ministry of MOSD; its name changed from social affairs to social development, but its
practices did not change.”!?
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The majority of interviewees asserted that it is crucial to address and update the flaws and gaps
in the law. Such a result was expected as most interviewees noted that the law had gaps and flaws
that needed to be addressed. The law was described as incomprehensive, and lacked proper
allocation of tasks and responsibilities among governmental bodies which allowed for evading
liabilities. One PWD interviewee expressed his particular concern over the 1999 law’s lack of
penalties imposition on those discriminating against PWD.

Less than half of the interviewees maintained that the initiative of changing the law was due to
the advocacy and lobbying of PWDs themselves. However, all interviewees agreed that changing
law was due to PA signing the CRPD in 2014. A small number of the interviewees explained that
the PA is required to produce annual shadow reports to the United Nations to ensure that the
PA is abiding by the treaty. One PWD interviewee clearly reported that:

“The change in the Law took place only because oPt joined the CRPD, and consequently,
it had to demonstrate commitment to change its laws in compatibility with the
Convention.”!?

It was revealing that a few of the interviewees recognized actions of PWDs and their
organizations in lobbying for change in the law, especially given that the rest of the interviewees
were all working in the area of disability. Of these interviewees the majority were PWDs who
have worked or currently work in disability advocacy and PWD organizations. A small number
of these interviewees explained that what motivated the MOSD to change the law was when it
was discovered that PWDs were asked to write a shadow report to the Committee of the Rights
of Persons with Disabilities regarding the PA’s initiatives in implementing the CRPD since it was
signed in 2014. Some believed that PA’s report and the shadow reports were not going to match
and that pressured the PA to update/change the 1999 law.

54 The 2019 Law Draft

The MOSD with UNICEF as a funding partner initiated the process of updating the 1999 law and
writing a new one that corresponds to PWDs needs and echoes CRPD, and assigned the Institute
of Law at Birzeit University to write a draft of the new law. All interviewees stated that the 2019
law was written with the participation of PWDs, DPOs, PWDs families, human rights
organizations, and official ministries. However, some of the interviewees specified that
participants were chosen by MOSD, the Institute of Law of Birzeit University and UNICEF. There
was an agreement among all interviewees that PWDs were included in the writing process of the
draft law. However, the majority of PWDs emphasized that they had to pressure the Institute of
Law and MOSD to ensure that they were included throughout the research and writing process
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as partners, not simply as reviewers of drafts. One of the leaders in the PWDs rights movement
explained:

“In the beginning there was a problem with the methodology, and it was necessary that
the PWD movement would wage a battle to change the methodology. The first meeting
between the research team and PWDs took place after a full year (of the inception) of
the project”!*

Additionally, some of interviewees pointed out that DPOs conducted focus groups in the West
Bank with PWDs and their families to identify PWDs needs and goals for the 2019 draft law. This
is because PWDs stated that the needs assessment approach implemented by the Institute of Law
and MOSD was not sufficient to accurately represent PWDs demands. Moreover, half of the
interviewees specified that governmental institutions, DPOs and PWDs and their families did not
meet together to discuss the different drafts of the draft law. Instead, each group met and
provided feedback separately. All interviewees from the Gaza Strip stressed that the draft law
did not represent the demands and voices of PWDs in the Gaza Strip since most of their
comments and notes were not considered in any of the four drafts of the draft law. One of the
people who attended all discussions and focus groups in the Gaza Strip and was actively involved
in the writing process stated that:

“Unfortunately, the comments of institutions in the Gaza Strip were not included in the
first, second or third draft (of the law, and the forth draft was not sent to them), despite
having held extensive meetings with the Gaza Strip office of the Law Institute at Birzeit
University, and representatives from all institutions working in disability in the Strip.”!>

Furthermore, all of the participants from the Gaza Strip pointed out that they never received the
fourth draft of the law, the final one submitted to the MOSD. Thus, they did not have the
opportunity to discuss the final draft nor provide feedback. In fact, we had to share the forth
draft with them ahead of time to be able to conduct the interviews. Our interviewers who are
identified as leaders of PWDs movement in the West Bank confirmed this, and stated that PWDs
and their organizations in the Gaza Strip were included only in the focus groups that discussed
the first, second and third drafts of the law and formed the bases of PWDs movement demands
and notes.

14 Original in Arabic:

el 3 ) 555w Arala (8 5 ial) dgae ae AS jra ABle W (550 GRlAYIAS (i 25 ) (55 0l (e OIS el (8 JISE) i S Aol A

S e s ()5 sl e ALAS R 5y aay S ABeY) (553 GalAEYI AS ol (318 o e sl U Amgiall o3 i e Aplauildl
sl o Al Al A Y1 Jm

I5 Original in Arabic:
dgre e e A clelaial die (g at il AUEN 5 AN 5 (Y gl e 6 e 558 gl il e cldaadle Y ol ol 2!
"5 3e gl 8 ABe Y (550 (aladY) pe Alalall i sall mien e fian s 338 (8 ) Axalad ) 5

Page | I5
oPt Disability Law Comparison — Working Paper January 2021



Perhaps as expected, all interviewees stated that the draft law is compliant with international
conventions and laws, especially the CRPD. In addition, all interviewees agreed that the draft law
is detailed, comprehensive and covers most, if not all, the rights of PWDs as interviewee
observed:

“The draft is comprehensive and contains many rights, economic, social, political and civil.
In addition, the draft is built on a rights approach which stipulates that the rights of PWDs
are part of the system of human rights overall.”!

A major change in the draft law is the distribution of responsibilities towards PVWDs, and assigning
clear responsibilities to the different parties and sectors involved. All interviewees believed the
draft law was written in collaboration with civil society organizations and DPOs working with
PWDs, PWDs families, governmental ministries and institutions, and human rights organizations.
In addition, all interviewees thought that the draft law clearly and firmly assigns responsibilities to
governmental institutions. More than half of the interviewees stated that the draft law includes
rights of marginalized groups such as women and children. In addition, the majority of
interviewees pointed out that the draft law includes all types of disabilities including mental and
intellectual ones. Some of the interviewees noted that the draft law presents disability as an
interaction between a physical, mental or intellectual impairment and an obstructive surrounding
environment in legal, physical, economic, and cultural dimensions. One interviewee, a PWD, one
of the leading partners in writing the draft law, explained:

“Among the most important positive aspects of the draft is the concept of disability, as it
was based on the CRPD and dealt with disability as the result of the negative effects
between the difficulty which is present among some persons, and the external barriers
(environmental, social, economic and institutional)... and the more important in this is
that the draft dealt with disability as a difficulty just as any other difference between people
and that disability is only the result of legislative, material, social and environmental
barriers.”!”

It is necessary to note that not all participants shared this perspective and a few of the PWDs
interviewed noted that the concept of disability was not properly defined in the draft law. In fact,
a few of the interviewees explained that the current definition of disability in the draft law is
incomplete and requires re-wording to fully express that disability is a function of interaction
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between the impairment and the social and physical environment. This definition complies with
recent international models and fully recognizes the difference and complexity between
impairment and disability. We agree with this perspective, especially that the current definition
lacks the term interaction. However, the law does in some parts present disability as an interaction
between an impairment and environment as is evident in the Articles on the accessibility of public
spaces, services and tools for PWDs.

In addition, we noticed several gaps in the draft law, and our interviewees confirmed most of our
observations. Despite this, it is important to note that some interviewees challenged this notion
of gaps in the law by stating that the disadvantages of the draft law cannot yet be determined as
it has yet to be implemented. All of participants raised critical points that stemmed from their
personal experiences with either disability or the process of writing the draft law. Half of the
interviewees asserted that the draft law begins by discussing PWDs rights comprehensively, but
then the level of detail and comprehensiveness decline towards the end of the law. It is worth
noting that the early chapters of the law discuss civil, social and economic rights such as right to
education, work, and health. In agreement with our early investigation, the draft law does not
include implementation procedure for most rights. Moreover, more than half of the interviewees
believed that the draft law did not include comprehensive rights or implementations procedures
to achieve these rights for persons with intellectual or mental disabilities, which align with our
observations, and was a major gap in the 1999 law.

One of the topics challenged by most PWDs interviewees was the structure within the HCRPD.
In agreement with our observations, some participants, all PWDs and a parent of a PWD,
asserted that the draft law centralized the power within the PA as one interviewee explained:

“There is manipulation from some governmental entities with the aim of maintaining the
centralization of decision making and power with the PA, and an example of this is that
the president of the Higher Council for People with Disabilities is appointed by the
president (of the oPt) directly.”!®

In addition, a few of the participants explained that the draft law unites all DPOs under the
HCRPD. One participant clarified that HCRPD is a governmental institution based on hierarchy.
This structuring of the Council weakens the advocacy and lobbying of PWDs on the government.
A leader in the PWDs rights movement explained:

“There is no democracy in the way members and the presidency of the Council are
appointed, as the President appoints the president of the Council, and members are
appointed by governmental bodies not by election or according to a particular system of
assessing competencies (for taking such roles). The problem is that the government always
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brings in people who speak and behave the way they want, they do not want someone
who builds a country or a group with complementary skills and experiences.”!’

The draft law shifts the power from MOSD to HCRPD, which is justified given that HCRPD is a
body that unites all PWDs, their families, organizations, and organizations working in the disability
field. However, it is challenged by the procedure of selecting the members and administrative
board of the Council. All members as well as the administrative board, including the Council
president, are appointed by the PA president and Prime Minister instead of being elected.
Consequently, there is a fear that members and administration of the Council are not going to
be representative of PWDs, hence PWDs authentic voices, demands, and contributions are going
to be lost.

A small number of the interviewees, both coming from a background in law, specifically discussed
penalties and sanctions under the draft law. Both agreed that the draft law casts penalties and
sanctions on individuals, which is problematic since the issue with the disability discourse in the
oPt should be focused on institutions. One of the participants explained:

“The basic problem as far as the rights of PWDs is that it is an institutional problem, that
is, the ability of institutions to perform their duties, and the burden (of PWDs) should not
be thrown on persons such as the mother and father and siblings and family. Individual
penalties give power and authority to a government that is not fulfilling its duties.”°

All interviewees stated that the Council of Ministries, MOSD and the House of Fatwa (the highest
jurisprudential religious reference) will be reviewing and editing the draft law before the House
of Fatwa issues the last version. However, some of the PWDs we interviewed pointed out that
PWDs were not initially included in the review and evaluation process. Half of the interviewees
who all identify themselves as PWDs explained that there is an expectation that the issued law
will be different (tampered with) compared to the draft submitted to the MOSD and the Council
of Ministries, mainly to reduce cost, as one interviewee stated:

“The PWD movement greatly feared that the draft Law would be distorted or
fundamentally changed after it was submitted to the MOSD using the excuse of the budget
(costs prohibiting full implementation of the law) and the scarcity of resources. These are
arguments, which do not prohibit the presence of a modern law which reflects at least
the CRPD. The law is the law. What we can we do depending on resources?”?!
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A few participants explained that they feared drastic changes in the draft law so they pressured
the Council of Ministries to include them in the process through the auspices of UNICEF.

Most interviewees pointed out that PWDs, the Council of Ministries and ICHR formed a review
committee responsible for reviewing and discussing edits made by governmental bodies during
the review process. However, a small number of the interviewees, and all Palestinians living the
Gaza Strip, emphasized that no representative(s) from the Gaza Strip were included in this
committee, as one interviewee who works in the rehabilitation sector and was heavily involved
in the writing process of the draft law maintained:

“It is not expected that representatives from the Gaza Strip would be involved in
reviewing the modifications and notes of the Council of Ministries, the Office of the
Presidency and Dar al-Fatwa as is the case with the PWD movement in the West Bank.
The condition of the Gaza Strip PWD movement is the same as all other legal issues, a
pressure instrument used by the conflicting parties in the Palestinian division.”*?

Almost all interviewees stated that the HCRPD and the ICHR will be responsible for the
evaluation and monitoring of the implementation and application of the draft law. However, more
than half of the participants noted a fear that the HCRPD will not be an effective monitoring and
evaluation party especially with the current power dynamics within it. Some interviewees said
that civil society organizations and institutions are responsible for submitting their observations
on the implementation and application of the draft law to the HCRPD. In fact, one interviewee
who is recognized as a leader in the PWDs rights movement commented:

“The task of PWDs represented by institutions such as the Coalition of the Union is to
monitor the implementation of the law and prepare regular reports...mechanisms for
monitoring should be developed. All complaints presented to official authorities should be
documented. All PWD institutions and representative bodies should prepare monitoring
reports related to the implementation and evaluation of the law. And they should be
members in the Higher Council, especially that the Council has many problems, most
importantly no budget and no mechanism to provide a budget as an institution, and that its
members and president are appointed by the President and Prime Minister.”
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5.5 Gaps between Palestinian Laws and Implementation

All of the participants agreed that the 1999 law was not fully implemented. One specialized lawyer
maintained that the law was not implemented at all, and another interviewee stated that the law
was “pen on paper”. Less than half pointed to financial constraints as the cause for the lack of
implementation of the 1999 law. One lawyer explained why the 1999 law was hardly
implemented, by noting:

“The PWD law is a right based law, and laws which establish rights are expensive and
become a financial burden on the state. This is why we find very limited application of
laws with a rights orientation.” She added: “There is an assumption that the process of
law making in the oPt is controlled, that is, when in 1999 the government promulgated
the law, it also included a budget for this Law.” However, in reality the concept of budget
was not there in the government at the time. And secondly Laws were not promulgated
because they were planned by the government; they were promulgated in various ways
(interests).”*

However, a few PWD interviewees disagreed with the above argument by stating that many of
the articles in the 1999 law do not burden the state financially. They explained that such articles
require political drive to address barriers to inclusion such as making the governmental buildings
accessible when designing them instead of continuing to be an environmental barrier, and that
this would decrease costs compared to adapting existing buildings to suit PWDs needs at a later
stage. One of the interviewees noted that approximately 25,000 PWDs in the oPt depend on
MOSD monthly stipends. If these PWDs were provided with tools such as a speaking Perkins
computer, they would have a better chance at education, which leads to a more active social and
financial future since employment opportunities would increase. Thus, the state would be less
burdened if there was political will originally; the long-term burden of dependence is more
harmful than the short-term effect of such dependence.

Some of the interviewees stated that PWDs and disability as a development issue were not
prioritized by decision makers. Several interviewees believed the prioritization of PWDs in the
oPt dependents on the person in power, rather than policy and regulations. A few interviewees
stated that the best time to have been a PWD in the oPt was during the period when Majeda al-
Masri, the appointed Minister of the MOSD from 2009 to 2016, 2* who used her platform to
prioritize PWDs and their rights. She formed the Disability Card Committee which allowed
PWDs a basket of services and was given to registered PWDs. Al-Masri is often compared to her
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successor who was notorious for delaying PWD issues including the establishment of the Higher
Council of Rights of PWDs despite issuing a presidential order that endorses the establishment
of the Council in 2012. One interviewee reported that the current Covid-19 pandemic has further
revealed the true dynamic and level of prioritization of PWDs in the government, as the
government failed to account for PWDs who lost jobs, or for accommodating quarantine
spaces/housing, or even making announcements and updates regarding COVID-19 pandemic
accessibility. We further discuss this issue in section 5.3 in this report.

Furthermore, half of the interviewees believed that the lack of implementation of the 1999 law
stemmed from the lack of awareness at the decision-making level. One lawyer summarized as
follows:

“The 1999 Law as a comprehensive concept in its totality was not fully implemented, and many
of its general items were not even implemented, and this was due to the ignorance of the rights
of PWDS and how to address them in other laws, and because of the (lack of) will of decision
makers and the government in prioritizing the rights of PWDs in the governmental agenda.”*

An interviewee elaborated that the government’s understanding of PWD issues is directly tied
to financial and material provision, rather than implementing the full rights of PWDs. In addition,
the lack of prioritization regarding PWDs and their rights stems from a lack of knowledge and
awareness at the decision-making level. In addition, the majority of interviewees attributed the
lack of implementation of the 1999 law to the lack of social support and public awareness
regarding disability as a developmental issue, despite the fact that the First Intifada had shifted
public perception.

Furthermore, more than half of the interviewees attributed the lack of implementation of the
1999 law to discrepancies between the 1999 law and other Palestinian laws. Some policies and
orders conflicted with the 1999 law. The most notable example of this case was the National
Health Insurance System that offers healthcare services to those deemed by the medical
committee overseeing the PWD diagnosis as with a disability of 60% or more. This is despite the
fact the 1999 law guarantees free of charge healthcare services to all PWDs regardless of disability
type and degree.

Almost half of the interviewees reported that the laws in the oPt are generally disregarded and
viewed as trivial. As a result, this leads to the lesser likelihood of law implementation. A common
phrase used to describe this situation was “pen on paper”, that is, shelved. One interviewee noted
that even international laws that are binding and have international bodies monitoring their
application are not implemented in the oPt, so it was not shocking that the 1999 law was not
implemented.
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Only a third of participants reported that that PA is politically, economically, and socially ready
to implement the draft law. One interviewee strongly stated that “the government is only ready
to punish”, and another clarified that the government’s (lack of) readiness is often used as an
excuse to escape implementation and liability. Another interviewee added that even if the draft
law is only applied up to a certain percentage, it is better than not implementing at all. More than
half of the interviewees believed that there would be gradual implementation of the draft law
within the next five years. Only a small number of the interviewees took into account that PA’s
readiness on both economic and political levels would influence such gradual implementation
within the next five years. Another linked implementation to what UNICEF is currently working
on as follows:

“UNICEF is currently working on costing all the items of the draft law, and from the
costing making recommendations for the cumulative (gradual) implementation of the law
until full implementation. This step is taken because there is a theory that the law will not
be implemented because of fear of the costs of implementation. This is why there will be
a schedule for the implementation of the law in line with the economic possibility of the
Palestinian government. After this UNCIEF in cooperation with the MOSD and the
Ministry of Health (MOH) will develop a system for diagnosis based on function instead
of the current medical one, and it is expected that this will be produced in 2021. In
addition, in 2021, there will be pressure (lobby) towards producing implementation
procedures for this draft law. That is, UNICEF will be following up this issue until the full
implementation of the law.”?°

Half of the interviewees believed that PWDs, DPOs and organizations working with PVWDs
expect that the draft law would not be implemented. However, they still think the draft law must
be promulgated (even if nominal only) as it provides a basis for legal cases and future work when
the government and society are ready. This belief is based on previous experiences and struggles
with the government, which has been referred to as “hijacking or sabotaging PWD efforts” by
one interviewee.

Some of the interviewees indicated that the draft law implementation depends mainly on the PA’s
political will to implement the law and on the PA’s priorities for Palestinian civil society. A few
of the interviewees maintained that the draft law would not be implemented in the Gaza Strip
due to the Palestinian division between Fateh (the PA) on the West Bank and Hamas in the Gaza
Strip. According to Gazan interviewees, there are several contributing factors to why the draft
law would not be implemented. They maintained that Israeli military occupation, the siege, and
restrictions of the entry of (for example) mobility aids are contributing factors. They also
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explained that they were separated from the West Bank and from quality rehabilitation and health
services, which are usually centered in Ramallah, Jerusalem and Bethlehem as a result, especially
that few civil society organizations were operating in the Gaza Strip with much overlap in service
provision.

Some interviewees stated that there is little expectation regarding the implementation of the
draft law based on previous experiences including the lack of implementation of the 1999 law and
other rights-based laws. Of these participants, a few explained that the PA is editing the draft
law to match its economic, political and social contexts. Thus, the government should be able to
implement whatever draft it issues More than half of the interviewees emphasized that the draft
law is not luxury, and one expressed his opinion as follows:

“Adaptation (of the environment to provide access to PWDs) and the implementation of the
law is not one of the features of luxury, because how can we possibly talk about the right to
housing if the apartments are not adapted and are unusable by PWDs? That is, the items of
the draft law are necessary needs, essential for living a dignified life and should not be
discussed from the angle of does the budget allow, because the budget must allow.”*’

27 Orriginal in Arabic:

A3 el ¥ 5 Al g g Cppdands 3 A0S0 (38D ClS 1) (Sl Gall e S (Sae S e 43y il jalae e setaa ad (o s Bk g Al sal)
oY Y O sl prans Ja" gl (on giilia 3 sma Vs Rap S slang el A5 e ilaliinl o 20l Al 3 g s 5 o) (sl SV (553 GalAY)
ll. “

Page | 23
oPt Disability Law Comparison — Working Paper January 2021



6 Special Topics

6.1 Discrimination

The majority of the interviewees addressed double discrimination towards women and girls with
disabilities in terms of marriage and reproductive health and rights. The research team found
these results to be striking (we hoped it would be different with this group); as the main sphere
in which double discrimination mainly discussed was reproductive rights. We constantly needed
to probe to get them to think about other aspects of women’s lives. Double discrimination faced
by women and girls ranges to a variety of spheres as they are more likely to have lower school
enrolment rates, lower literacy rates, higher drop-out rates, lower employment rates, less likely
to access health services, and are more likely to experience sexual and domestic abuse than men
with disabilities and women and girls without disabilities. However, these themes were not
touched upon by the interviewees when discussing double discrimination. Overall, this result
reveals the societal context in which women and girls with and without disabilities are perceived
and valued for their reproductive function as discussed earlier; whereas their rights that do not
pertain to their reproduction and sexuality are not addressed. Such a result was expected by the
research team to a certain extent; as women and girls within the Palestinian culture are expected
to perform domestic roles in bearing and raising children. However, it may be that the effect of
advocacy and campaigning by international donors have influenced these results, with a lot of
training and discussions taking place on sexual and reproductive health as opposed to the totality
of discrimination PWDs face.

Channels and mechanisms of change include working on the legal level to assure the application
and implementation of social, economic, cultural and civil rights, fair access to services including
protective, health, education, and curative services and the implementation of a system of
penalties for abusers. A small number of our interviewees agreed that legal penalties and sanctions
may reduce discrimination against women and girls with disabilities in the public sphere. Most
interviewees believed that legal penalties and sanctions regarding double discrimination towards
women and girls with disabilities would reduce violations and harassment (mainly sexual). These
results reflect the lack of power or belief in the law within the public sphere. On the societal
status of women with disabilities, half of the interviewees stated that laws would greatly enhance
the status of women and girls with disabilities in work and educational spaces. A few of the
interviewees indicated that laws cannot change the social status of women and girls with
disabilities. One woman PWD interviewee succinctly noted:

“Discrimination against women is existing and complex, and its solution lies maybe in a
radical cultural change of society, and so the law may protect women with disabilities in
some cases but it will not eradicate the problem of discrimination against women or
women with disabilities.”?
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This result was not expected by the research team, as it exposes the roots of double
discrimination against women and girls which stem from society rather than the lack of legal
penalties or clearly specified articles within the law. However, in terms of education and
employment, a considerable number of interviewees believed that the law can strongly influence
and increase participation. This may be understood that the law may encourage and allow women
and girls to participate in the public sphere, but cannot remove the cause of double discrimination.
Almost all interviewees agreed that increased public awareness can reduce discrimination and
improve the social status of women and girls with disabilities. This result is significant as it ties
to the importance of public awareness in the attainment of PWD rights. It also mirrors the power
of public awareness in shifting public discourse and “overcoming the law” as mentioned above. It
exposes the notion that the power of change is within the people of the society as they are the
cause of societal norms, rather than in authority and legal action.

Some of the interviewees reported that double discrimination against women and girls with
disabilities will not be eliminated. As one participant described:

“A woman with a sensory disability was subjected to physical violence (beating) by her
father, but she was convinced that no one will believe her even with the policies because
her father goes frequently to the mosque and all the community likes him. That is, from
the outside her father is religious and nice and liked by people around him, so even if she
files a complaint to the police, maximum they may ask him to sign a plead and send the
girl home, and in this case beating and repression increases.””

This result may aid in explaining the results above regarding legal penalties and decreasing
discrimination in work and education spaces and violations and harassment within the public
sphere. The interviewees identified double discrimination as mainly a societal issue, rather than
as a legal one. Hence, the law may control or lessen the effect of double discrimination within
certain spheres. However, the cause of double discrimination will not be eliminated through legal
action.
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Almost all interviewees believed that there is prioritizing of PWDs with motor and/or sensory
disabilities at both the legal and social levels. A similar number of interviewees reported that
PWDs with intellectual and/or mental disabilities are marginalized at the social and legal levels
including in service provision. One interviewee clearly explained:

“We train PWDs to use public transport, but public transport is not organized (time table
wise and stops), and is not equipped to deal with people with mental disabilities, they deal
with them mockingly and not seriously. There is no protection system for people with
mental disabilities if they are subjected to violation in transport. This pushes all student
families to coordination transport with specific people and pay high prices for this
transport to get their children to reach the rehabilitation centre and their school.
Transportation and costs are some of the reasons that come in the way of children coming
to the centre and stay at home (instead).”°

Another interviewee noted that most civil society organizations focus on securing funding and
short-term service provision. Thus, PWDs with motor and/or sensory disabilities are easier to
rehabilitation and offer aids such as mobility aids, whereas for PWDs with intellectual and/or
mental disabilities, long-term service provision is required and such services are not as those for
motor and/or sensory disabilities. More than half of the interviewees reported that dealing with
PWDs with motor and/or sensory disabilities is easier than dealing PWDs with intellectual and/or
mental disabilities. Thus, prioritization of those with motor and/or sensory disabilities makes
more services available. A small number of interviewees thought that it is easier for PWDs with
motor and/or sensory disabilities to participate and integrate in society, as communication
methods with this group is easy and does not require additional skills. One interviewee explained
that marginalization in general occurs to those who are the most vulnerable in society, and PWDs
with mental/intellectual disabilities are the most vulnerable. One parent recalled an experience
with another woman:

“When she woke up and found out that her son has a mental disability, she stood by the
hospital window and seriously thought of suicide so that she will not have to face life with
a son who has a mental disability. And she refused to show her son to her parents and her
husband’s parents for three months because she did not tell them about the mental
disability. She first went to specialized psychological support when her son was 6 years old.
Her son did not receive any rehabilitation until he was six years old, and there was a big
gap between him and his peers who have been rehabilitated at a young age.”*!
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6.2 Sexual Abuse

Sexual abuse is a main fear and claimed to occur among PWDs, especially children and those with
intellectual disabilities. A practicing psychologist at one local rehabilitation NGO recalled
numerous stories regarding the abuse and kidnapping of children with intellectual disabilities. She
stressed that such children are unaware and unable to talk about their abuse. Almost all of our
interviewees agreed to this point, as they noted that both stigma and stereotypes are associated
with PWDs with intellectual and/or mental disabilities. Thus, this compounds and adds burdens
to their exploitation and abuse:

“People look at them with inferiority and that they are not to be trusted and that no one
believes them. Consequently, even if they talk about the attacks that happen to them, the
degree of belief of people and police are very low, that is, if they know how to express
themselves.”??

The psychologist also reported that there is almost little to no accountability and no punishing of
abusers. Registration and documentation of such abuse is also non-existent in institutions. She
continued to explain that based on her work, males are more likely to be sexually abused since
they are more allowed to be in public. Yet, females are more likely to be abused by family
members as they are hidden from the public, even during special occasions such as family
weddings. This is connected to the larger problem of shame Palestinian women and girls live in,
and must adhere to the concept of family honour. In fact, a sociologist described family honour
as catalysing the process of a hysterectomy for girls with disabilities as they begin to reach
puberty. Hysterectomies are apparently performed to avoid the consequences of any sexual
abuse or exploitation inside or outside the family:

“They live compounded marginalization because they are women and with disability.
Especially that women in traditional Palestinian society are linked to the concept of
honour. This is why we see that when several women with disability reach puberty, their
uteri are removed to protect the family honour in case of rape or exploitation, and they
are exposed to this a lot with the purpose of using them sex wise from family members
without consequences.”**
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A recent qualitative study conducted by Qader®> on a sample of 39 women with disability in the
South, Center and North of West Bank, revealed that most of the women were subjected to
sexual abuse in the forms of: sexual harassment, rape, and forced to have sex in certain ways
against their desires. The study explained that abusers usually use the limited knowledge, limited
intellectual abilities, and the fact that women PWDs are less likely to marry to exploit these
women. A number of interviewed women explained that due to their limited marriage
opportunities, they find themselves more willing to accept being sexually exploited and less able
to reject sexual relations outside of marriage. Furthermore, the study points out that women
with hearing and speaking disabilities are usually vulnerable to sexual abuse and exploitation from
men with and without hearing disabilities because they believe that these women will not be able
to report such incidents to their families or anyone else because they simply cannot speak.
Women with movement disabilities also explained that they face sexual harassment from people
who help them move from the wheelchair to other seats such as the car seat. In addition, the
study included the story of a woman with disability that got pregnant as a result of rape, and while
she received help for an abortion, her work colleagues used this to further sexually abuse and
exploit her.

While there are some laws such as the 1999 Law that protects PWDs against any form of abuse
and exploitation, and the Penal Code that provides penalties for sexual abusers, the cultural
context prevents most PWDs from reporting sexual abuse cases. In fact, very few of the
interviewees clarified that community values such as family honour override legal systems. In
cases of intellectual disability, the current legal system does not incorporate easy read, which is
a method of presenting written information to make it easier to understand for people with
difficulty reading, in order to testify. Thus, PWDs with intellectual disabilities cannot testify if their
rights were violated. This is an organizational accessibility barrier, in which PWDs are not
considered. These results point to the larger theme of accessibility in the attainment of PWD
rights. These accessibility barriers exacerbate the isolation and marginalization of PWVDs,
particularly women and girls with disabilities, as they are at heighten risk of sexual and domestic
violence. Moreover, Article 29 of the official safe homes system, which are protection centers
for women who face violence and abuse in any form particularly sexual, exempts women with
intellectual and/or mental disabilities as well as psychological disorders and women with
movement disabilities who are unable to fulfil their basic needs, from living in or receiving services
at safe homes. In fact, a few participants believed that the current protocols regarding protection
against sexual and domestic violence are meaningless and prevent safe homes and protection
centers from accepting PWDs with motor or intellectual disabilities. One women PWD

participant sharply explained the lack of physical, informational and organizational accessibility
safe homes for PWDs:

“The law allows protection against sexual violence centers to not accept PWDs. Item 29
of the protection center system allows the administration of these centers to not receive
women with mental disability, or movement, or advanced or severe disabilities. Some such
centers are not adapted to receive PWDs, and staff does not have the experience and skills

35 Abu Srour, Shatha. Gender and Disability based Violence in oPt. Qader: 2019. Available on:
https://www.qgader.org/resources/973.html
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needed to deal with PWDs, so consequently most of these centers are not eligible to
receive PWDs.”%¢

6.3 Public Awareness: Catalyst of Change

All interviewees believed that social and public awareness regarding PWD rights is crucial for the
implementation of the draft law. All interviewees but one agreed on the notion that PWDs are
part of society. Thus, improving and increasing public awareness regarding PVWDs and their rights
will facilitate social integration and active participation. More than half of the interviewees noted
that public awareness guarantees satisfactory life for PWDs, even if the Draft law was not
implemented.

Few of interviewees acknowledged that societal change is a lengthy process. Despite this, they
recognized that such change does occur quickly in Palestinian society and noted that awareness
regarding PWDs and their rights have increased over the past twenty years:

“Social (and political) changes are neither a quick or smooth process. But it is important
to realize that social awareness regarding PWDs is now better than |0 years ago. Now
the shyness about PWD family members has decreased, and cases of hiding or neglecting
PWD children have decreased. They key here is to work with young children in schools
so that a new generation would be raised with more positive ideas and orientations.”>’

All interviewees agreed that increased public awareness would lower discriminations towards
PWDs that stems from the disability itself, the type and degree of disability and the gender of the
PWD. The majority of the interviewees mentioned that governmental institutions and employees
need to raise awareness by having workshops and trainings regarding PWDs, PWDs rights, and
appropriate communication procedures between non-PWDs and PWDs.

With regards to representation of PWDs with language, including cultural proverbs, and tradition,
half of the interviewees revealed that such representation influences the public perception of
PWDs. One interviewee pointed to the use of cultural proverbs such as alull auall 8 alull Jiall"
“(A healthy mind is in a health body) inherently implicating PVWDs in a negative light. More than
half of the interviewees were dissatisfied with the use of both educational and media
representation as stereotypes including labels such as “weak” or “heroic”. One interviewee
powerfully elaborated:
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“The way media presents PWDs, advertisements related to PWDs are usually
accompanied by sad music, or PWDs who are effective in society are presented as a
miracle or an exceptional case... PWDs include thieves, successful, failing and religious
people... they are like people, they are part of society, so do not place them in the image
of a weak human being or a strong human being.”3®

In terms of shifting public awareness, more than half of the interviewees agreed such shifts should
occur at the primary level of schooling. One PWD participant who discussed the importance of
such representation in the Palestinian curriculum recalled a lesson in which an image of a child in
a wheelchair was illustrated as sad, debilitating and excluded from playing with the other children
in the playground. In the following image, the illustration presented the child suddenly standing
up from the wheelchair and beginning to walk. The children in the playground were shown to
have played with the child and joy filled the playground as the child with disability had “overcome
the disability” and was then embraced by the others. This lesson in the textbook reveals the
societal concept of disability as a “challenge” and that “overcoming disability” is regarded as
inspirational and that PWDs who do so are reverenced as “success stories.” In terms of media
representation, portrayals of PWDs usually have similar narratives.

Half of the interviewees maintained that public awareness on PWDs and PWD rights has
increased due to political events such as the First Intifada and the GMR. Less than half of the
interviewees stressed that such political events influenced the public’s perspective towards PWDs
with motor and/or sensory disabilities exclusively. Slightly more than half of the interviewees
acknowledged that PWDs with intellectual disabilities are continuously discriminated against and
deemed as “less than human”.

It is worth mentioning that less than half of interviewees noted that the shift in public awareness
due to such political events was focused on motor and/or sensory disabilities, rather than the
other types and levels of degree of disabilities. This may be explained in terms of such political
events have increased the numbers of PWDs with motor and/or sensory disabilities. Thus, such
disabilities were more visible and were tied in with positive connotations such as heroism and
patriotism. This may also be interpreted as a further layer of marginalization within the disability
hierarchy, in which non-motor and/or sensory disabilities are considered as more “severe” or
disabling. It would be appealing to compare the effects of political events on public awareness of
PWDs with non-motor and/or sensory disabilities with PWDs with motor and/or sensory
disabilities, both acquired and non-acquired in the future.

Increasing public awareness with representation in both educational resources and media outlets
is @ main area of interest. On an international policy scale, the CPRD (2006) and Committee of
the Rights on the Child (2007) adopted the integration model of education in which inclusive
education was set as the aim of educating children with disabilities. A main advantage of such
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inclusive education is to prevent social exclusion of PWDs and consecutively decreasing stigma
towards PWDs. However, we note here that staff and trainers need to be trained themselves
and educated on this issue. This was raised up in few interviewees with PWDs. These themes
were of significance to the research team, as the notion of “awareness overcomes the law”, if the
law is not comprehensive, contradictory or not implemented as witnessed with the 1999 law.
Even on an international level, if there were awareness we would not feel the need to have
conventions or laws to recognize rights. Such themes also tie in with the importance of public
awareness among PWDs and their families, as PWDs without certain levels of awareness may be
further marginalized and stigmatized which further hinders the attainment of human rights.
Increase of awareness towards PWDs and PWD rights adds further pressure on the law and its
proper implementation. One PWD interviewee clearly addressed awareness as one of the two
factors for PWDs to recognize and attain their rights, along with accessibility as the second main
factor.

7 Conclusions

There is an overall agreement that the 1999 law is outdated and needed to change or get replaced.
The new 2019 draft law reflects the major needs and rights for PWDs, and overall aligns with the
International Convention on Rights of Persons with Disability. However, there is a mutual
expectation, especially among PWDs, their families, and organizations supporting PWDs that the
draft law will not be implemented, as with the 1999 law, and will not have apparent impact on
the lives of PWDs. This expectation is mainly stemming from a lack of trust in the PA’s will and
power in implementing any law, especially rights-oriented ones. Even then, we and most
interviewees believe in the importance of issuing a fair and supportive law to PWDs, to at least
act as a legal document to fall back on in times of need.

We concluded by emphasizing that there are many problems inherent in the current social,
economic and cultural systems in Palestinian society that will interfere with the application and
implementation of the draft law. Hence, we believed that the timeline of implementation of the
draft law over five consecutive years is somewhat ambitious, especially given the current effects
of the COVID-19 pandemic especially on the Palestinian economy. On this note, we believe it is
absolutely necessary to allocate a percentage of the national financial budget for the rights of
PWDs. As discussed in this report, absence of budgeting for the disability sector was a major
factor related to the lack of implementation of the 1999 law and impeded the PA’s legal
obligations towards PWDs and their associated rights, and influenced the PA’s ability and will to
adopt projects to develop and improve the conditions of PWDs in Palestinian society.

Perhaps our major conclusion is that it is necessary for PWDs to own their case to assure their
rights and the application of the draft law. Through our interviews, literature search and legal
readings, we observed that there is distorted knowledge, expectation and problematic awareness
at the decision making and public levels on issues related to disability, including the definition of
disability and the abilities of PWDs. Consequently, even if the draft law were to be issued and
implemented, PWDs would most likely still be marginalized and disadvantaged and an authentic
advancement of PWDs conditions would only come from PWDs own efforts to change public
awareness and demand their share in rights and respect as other citizens in the Palestinian society,
as we have seen in their latest sit in of November December 2020. Indeed, the sit if of PWDs
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and their supporters at the Palestinian Legislative Council for 63 nights in a row is a clear
indication that, other than laws, social action and pressure on government and the power that
be is a key element that PWDs can use in promoting and obtaining their rights.
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Appendices

Appendix One: Comparison Matrix - The Palestinian law of the Disabled Rights (1999) and the Palestinian Decision
by Law for the Rights of People with Disability Draft (2019)

(Individual)

(Social)

Criteria 1999 Law 2019 Draft Notes
A law; it was approved and A decision by law; it will be
issued by the Palestinian issued by the Palestinian
Legislative Council and the president during the state of
competent legal authorities at | emergency3®. However, it will
Legality the time. be terminated once the state
of emergency is lifted, then
discussed at the first session of
the Legislative Council.
General Number of 4 Chapters 14 Chapters This development and
Articles and 20 Articles included I'1'l Articles included expansion were mainly due to
Chapters the International Convention
on Rights of Persons with
Disability, so the majority of
chapters and articles were
adopted from ICRPD.
Disabled " 524)\"; the law of People with disability This reflects the global
Terminology the disabled rights. Al Y s 55 salaiYI; a decision development of disability
by law for the rights of terminology.
people with disability
Approach Medical and Charitable Rights-based The 1999 law appoints the

Ministry of Social Affairs as the
main and only responsible
party for PWDs, which implies

39 On 14 |une 2007, President Abbas declared a state of emergency that dismissed Ismail Haniyeh as Prime Minister. However, Haniyeh and the Legislative Council, which was
controlled by Hamas, did not acknowledge the legitimacy of this step and the leadership of the Palestinian National Authority has been disputed since the national unity government
broke up.
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Criteria

1999 Law

2019 Draft

Notes

a charitable approach to
disability.

Goals

Did not mention any goals or
objectives for the law.

Specified a list of goals for the
law. They were centered on
improving the living conditions
of PWDs, their status in the
society and assuring their
active participation and
integration in the society, as
well as eliminating all forms of
discrimination against PWDs.

Responsibilities
and definitions

Responsible
Authority

Appoints the state to pledge
protection and Ministry of
Social Affairs as the
responsible party to represent
people with disability and to
work on assuring and
protecting the application of
the rights of people with
disability through awareness
programs and collaboration
with other official bodies.

Appoints a body of delegates,
known as the Higher Council
for the Rights of Persons with
Disabilities (HCRPD), to
represent people with
disability and to work on
assuring and protecting the
application of the rights of
people with disability.

Both 1999 law and the 2019
decision by law draft are
similar here in centralizing the
power within the Palestinian
Authority leadership (PAL). In
1999, the ministry of social
affairs was in full control of the
1999 law, and in the 2019
draft, HCRPD is in control of
the law. However, members
and leadership of HCRPD are
selectively appointed by the
Palestinian President and
Prime Minister.

Sanctions and
Penalties

Did not include penalties or
sanctions on institutors or
individuals.

Outlines penalties and
sanctions on institutions and
individuals that abuse PWDs,
discriminate against PWDs, or
violate any of their rights.

Penalties and sanctions are

directed towards institutions
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Criteria

1999 Law

2019 Draft

Notes

more than individuals.
However, most individual
penalties to the General Penal
Code.

Assigned specific financial
penalties and/or prison terms
for different forms of law
violations.

Defines abuse and lists actions
(verbal and physical) that are
considered abusive.

Definition of
People with
Disability

Any individual suffering from a
permanent partial or total
disability whether congenital
or not in his/her senses or in
his/her physical, psychological,
or mental capabilities to the
extent that it restricts the
fulfillment of his/her normal
living requirements in a
manner not usually faced by
those without disabilities.

Every person who has a full or
partial long-term impairment
in the physical, sensory,
mental, physiological, or
nervous functions, that limits
daily activities, active
participation in the society,
and the enjoyment of rights in
a free, independent and safe
way.

The definition in both the
1999 Law and the 2019 draft
fails to recognize disability as

an interaction between an

impairment and an obstructive
environment, which a key
focus of the movement of
PWDs rights.

Concept of
Disability

Recognizes disability as a
medical limitation or difficulty
only with no regard to the
surrounding environment,
hence disability becomes an
individual’s “problem”.

Recognizes disability as the
interaction between a person’s
health condition or
impairment and the multitude
of influencing factors in their
environment (social, political,
legal and economic).

While the definition of PWDs
in the 2019 draft does not
present disability as an
interaction between an
impairment and an obstructive
environment, the details of the
law (chapters and articles)
defiantly recognize disability as
such.
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Criteria

1999 Law

2019 Draft

Notes

General Rights

International
Conventions and

Laws

Does not mention any
International Laws or
Conventions.

The international convention
for the rights of people with
disability was not issued yet,
but human rights law and the
convention against torture
were in use in 1999.

Ensures the application of the
International Convention for
the Rights of People with
Disability (2006), and all other
related international
conventions and laws that
have been signed by the PA
government such as Human
Rights Law and the
Convention Against Torture.

Relevant International Laws
and Conventions prior to
1999:

e Convention on the
Rights of the Child
(1989)

e Convention on the
Elimination of All
Forms of
Discrimination against
Women (1979)

e Discrimination
(Employment and
Occupation)
Convention (1958)

e International
Covenant on Civil and
Political Rights (1966)

e The International
Covenant on
Economic, Social and
Cultural Rights (1966)

e United Nations
Convention against
Torture (UNCAT)
(1985)

e The First, Second,
Third, and Forth
Geneva Conventions
(1949)
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Criteria

1999 Law

2019 Draft

Notes

e Relevant International
Laws and Conventions
prior to 2019:

e All of the above.

e The Convention on
the Rights of Persons
with Disabilities
(2006)

Right to Life

Clarifies that PWD have the
right to enjoy a free life,
dignified living, and various
services in a manner equal to
that of other citizens and they
shall have the same rights and
obligations that are within
their capabilities. Preventing
any PWD from enjoying these
rights on the bases of their
disability is not permissible.

Did not include mechanisms of
control to assure the
enjoyment of the right to life
by all PWD.

States that PWD have a right
to dignity and life and affirms
that necessary measures must
be taken to ensure and
protect this right.

It is specified that disability is
viewed as a part of the human
condition. Accessibility, self-
sufficiency and active societal
participation are particularly
emphasized.

It mentions that all necessary
mechanisms should be taken
to ensure the application of
this right, but does not clarify
or outline what these
mechanisms are or how to
control this right.

Both the 1999 Law and the
2019 draft do not include any
details on implementation,
accountability, or monitoring
mechanisms of the right to life.

Right to lead an
independent life,
freedom of choice
and right to be
respected by

others.

PWDs are entitled to lead an
independent life and the right
to be respected by others.

PWD have the right to be
respected, right to freedom of
choice, and right to their
independent individuality.

Both the 1999 Law and the
2019 draft do not include any
details on implementation,
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Criteria 1999 Law 2019 Draft Notes
PWD must be able to take accountability, or monitoring
advantage of the measures mechanisms of the right to
designed to ensure their lead an independent life,
independence and full freedom of choice and right to
integration and participation in be respected by others.
the society.
The right of PWDs to live
equally among all people
To respect PWDs choice,
without force.
Not included Affirms PWD’s right to The 2019 draft does not

Right to Equality
Before the Law

equality before the law and to
access, without any form of
discrimination, the benefits
and protection provided by
the law.

Forbids discrimination,
exploitation, and negligence
against PWD on the basis of
their disability, gender, age,

type of disability, or degree of
disability, and affirms their
protection.

Equal opportunities PWD and
others.

Acknowledges equality among
female and male PWD in the
rights and duties.

include any details on
implementation, accountability,
or monitoring mechanisms of
the right to equality before the
law. However, the 2019 draft
obligates the government to
make courts, public spaces,
and legal platforms physically
accessible, but does not
mention any details on this.
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Criteria

1999 Law

2019 Draft

Notes

Acknowledges true fair
equality for people with
disability to fully enjoy their
political, civil, social, economic,
and cultural rights as well as
their right to access and use
public spaces.

Right to access
communication

tools and

technologies.

States that the government
shall include sign language in
governmental facilities +
services, which could be seen
as a step-in making
information and facilities more
accessible.

Acknowledges PWD’s right to
access and enjoy public spaces
and services, goods,
transportation, as well as
information and
communication tools and
technologies in a manner that
assures their independence
and participation in daily life
activities.

Measures need to be taken so
that PWD can access
information/communication,
technology, an environment
which includes their skills +
abilities.

Access to communication/tech
services in which such services
are affordable and available.

Physical barriers must be
removed and communication
services must be included in

Both the 1999 Law and the
2019 draft do not include any
details on implementation,
accountability, or monitoring
mechanisms of the right to
access communication tools
and technologies.
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Criteria

1999 Law

2019 Draft

Notes

public organizations +public
spaces.

Capacity building for those
interacting w/PWDS in
governmental and non-

governmental organizations to
ensure proper exchange of
communication.

Training of those
specialists/workers that
interact w/ with a rights-based
approach to ensure aid and
services that guarantee these
rights.

DPOs and those working
w/PWDs have the right to
receive information regarding
the services received/being
received by the PWD

Right to Privacy

Not included

Acknowledges the right to
privacy in professional and
personal lives for PWDs, this
includes private and
confidential information
regarding their health and
rehabilitation.

The 2019 draft does not
include any details on
implementation, accountability,
or monitoring mechanisms of
the right to privacy.

Not included

Acknowledges freedom of
speech for PWDs in all its
forms.
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Criteria

1999 Law

2019 Draft

Notes

Right to Freedom
of Speech

PWD and their families are
entitled to receive all relevant
information from all parties.

Provides legal protection for
PWDs in cases of
imprisonment.

Right to
Protection against
torture, abuse and

exploitation

Government is responsible to
protect PWDs against all form
of abuse, discrimination and
exploitation, but no
mechanisms were included
and no responsibilities were
assigned.

Acknowledges PWDs’ right to
be protected against domestic
and social torture, abuse, and
exploitation in all their forms
including economic and
commercial ones.

Provides protection and
support to PWDs in
emergency cases such as
pandemics, wars or natural
disasters.

Legal guarantees provided by
applicable legislation and
international human rights law
in the event of detention and
imprisonment

Legal documentation will be
needed in order to have
control over PWD.

Provides rehabilitation
services for PWDs who have
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Criteria

1999 Law

2019 Draft

Notes

been subjects to torture,
exploitation or abuse.

Obligating investigations in
cases of abuse, torture or
exploitation of PWDs.

Women Rights

Not mentioned

Acknowledges and protects
women rights, and eliminates
gender-based discrimination
and disability-based
discrimination.

Developing women'’s skills and
abilities, and reinforces
women’s integration and
participation in the society.

Take facilitation measures to
promote the effective
implementation of equal rights
for women with disabilities.

Obligates providing
reproductive health services
for women with disability
especially during pregnancy
and post-partum.

Women with disability and
working mothers who give
birth to a child with disability
are entitled to sick and annual
leaves (same as other
employees), as well as 90
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Criteria

1999 Law

2019 Draft

Notes

leave-days to be taken
prenatal or postpartum, and
30 leave days to be taken
anytime within the first year of
giving birth.

Children Rights

Not mentioned

Guarantees children rights,
and forbids disability-based
discrimination against children
with disabilities in all its forms.

Right to be registered upon
birth, and to have a name and
birth certificate. However,
mechanisms of controlling this
right are not mentioned.

Consider the best interest of
the child in all actions taken in
his regard whether taken by
legislative bodies, courts,
administrative authorities, or
public or private community
protection and welfare
institutions.

Take appropriate measures
and to ensure that children
with disability enjoy the
necessary care in all areas,
particularly education, health,
and professional training and
capacity building to assure
their independence, self-
reliance and active integration
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Criteria

1999 Law

2019 Draft

Notes

and participation in the
society.

Developing and improving
children’s skills and abilities,
and promote their integration
and participation in the
society.

Guarantee the right to
express, and to weight their
point of views in accordance

with their age and level/type of
difficulty.

Right to access public spaces
especially those related to
education, health and
rehabilitation. In addition, to
adapt such places for the use
of children with disability in all
forms.

Rehabilitation

Right to access
and receive
rehabilitation

Governmental will cover 75%
of the costs associated with
the rehabilitation of PWDs.

PWDs due to the Israeli
occupation are fully exempt
from all costs associated with
rehabilitation.

Acknowledges the right to
access and enjoy rehabilitation
in all its forms (physical,
intellectual, social, and
professional) to ensure their
independence, self-reliance,
and effective integration and
participation within the
society.

Equal distribution of
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Criteria

1999 Law

2019 Draft

Notes

rehabilitation centers,
workshops and training
centers, as well as shelters and
care homes in cases of
emergencies, in all provinces
and counties.
Awvailability of trainings and
workshops for PWDs and
people working with PWDs.
And ensuring that such places
are well staffed with expertise
and trained professionals.

Awvailability of rehabilitation,
trainings, awareness building
workshops, counseling,
guidance and support for
families of PWD, and ensuring
adequate conditions for PWD
within

Acknowledges the right for
PWD to access support
services and systems and

personal assistance within and
outside their homes
considering the gender
differences.

Rehabilitation and
training for people
working with
PWDs

Access to and availability of
rehabilitation and training for
people working with PWDs at
governmental and official
offices and ministries

Access to and availability of
rehabilitation and training for
people working with PWDs
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Criteria

1999 Law

2019 Draft

Notes

Rehabilitation and
Training for
people working at
governmental
offices

Not included

Access to and availability of
rehabilitation and Training for
people working at
governmental offices

Right to Health

Free of charge insurance to all
PWDs and their families.

Develop protective and early
detection techniques to
reduce the percentage of

PWDs.

Cover 75% of the costs
associated with equipment,
material and tools needed by
PWDs.

Acknowledges the right to
access and receive curative,
preventative and rehabilitative
services for all PWD
regardless of sex, age,
disability type and disability
degree.

Eliminates all forms of
discrimination in accessing or
receiving curative,
preventative and rehabilitative
services.

Healthcare services required
for their disability. Purchase of
services from the private
sector if such services are not
available at public
organizations.

PWDs are entitled to freely

choose the health services

(rehabilitation and medical
services) they wish to receive.

Free of charge health
insurance for PWDs and their
families.
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Notes

Criteria

1999 Law

2019 Draft

Ministry of Health is required
to ensure all the articles
related to the right to health
are applied and in action.

Ministry of Health is required
to find and offer alternative
services for PWD in case a
needed service is not available
at public or national
institutions.

Provide rehabilitation and
training for all health staff to
be able to work with and
provide services to PWDs.

Ministry of Health is required
to budget for PWDs services.

All hospitals and health
centers are required to
physically adapt for PWDs use
over a period of 3 years for
the date of issuing this law.
Ministry of health will
collaborate with the Higher
Council for the Rights of
Persons with Disabilities to
ensure this.

Access to reproductive and

sexual health information and
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Criteria

1999 Law

2019 Draft

Notes

services, and increase the
quality of these services for
PWD and their families.

Right to Education

Ensuring the fair and equal
enrollment of PWDs at public
education institutions at all
stages.

Providing adequate and
accessible curriculum for all
disabilities.

Encouraged the integration of
PWD:s into educational
institutions.

Provide rehabilitation and
training for education staff
who work with PWDs to be
able to work with them.

Cover 75% of the costs
associated with equipment,
material and tools needed by
PWDs.

Acknowledge the right to
education in all stages and in
all fields.

Prohibit discrimination against
PWD or exclusion of PWD
from participation research(s).

Grading system must be
established to accommodate
PWD.

Ensures providing integrative
environment in classrooms.

Ministry of Education and
Higher Education are
responsible to find and offer
alternatives for PWD with
multiple disabilities of high-
degree disability(s) who
cannot attend public school
and educational centers.

Availability and access to
required material, services and
tools needed for PWDs as
part of their education
journey.

Provide rehabilitation and

Both the 1999 Law and the
2019 draft do not mention or
include pre-school kids in,
which is a critical age for
children with disability(s) and
their families.

While both the 1999 Law and
the 2019 draft acknowledge
the right to education for
PWDs, they both seem
ambitious with the current
schooling conditions. In most
public school, classes range
from 40-60 students per class,
which raises concerns about
how teachers and schools
could integrate a PWD with
the rest of their class.

In some cases, PWDs need a
full-time assistant by their side
while at school, both the 1999
Law and the 2019 draft do not
include such assistance, which
leaves the costs on families of

PWD:s.
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Criteria

1999 Law

2019 Draft

Notes

training for all education staff
to be able to work with and
provide services to PWDs.

Eliminate discrimination
against PWDs in all forms and
at all stages of the education
journey/process.

Adapt educational institutions
for the access of PWDs.

Exempting PWDs from
education costs and fees at all
stages and regardless of the
type or level of disability and
the financial background of
their families.

Ministry of Education and
Higher Education is required
to ensure the application of all
articles related to the right of
education.

Ministry of Education and
Higher Education are required
to budget for PWDs.

Free of charge public
education for PWDs and
partially funded private
education for PWDs.

The 2019 draft exempts
PWDs from any education
costs for school and higher
education, however, it does

not mention who carries out
the costs.

The details of the right to
education seem to focus on
movement and sensory
disabilities, it does not include
details specific to mental or
intellectual disabilities.
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Criteria

1999 Law

2019 Draft

Notes

Assigning a percentage of
national scholarships and
fellowships (including research
fellowships) for PWDs.

All schools, universities, and
educational institutions are
required to physically adapt
for PWDs use over a period
of 4 years for the date of
issuing this law. Ministry of
education and higher
education will collaborate with
the Higher Council for the
Rights of Persons with
Disabilities to ensure this.

Right to Work

Ensure a percentage of at least

5% of the work force at

governmental offices and
ministries.

Encouraging the private sector

to accommodate PWDs as
part of their workforce
through tax exceptions.

Integrate sign language into
governmental offices and
ministries.

Right to access and receive
training for their desired

Right to equal work
opportunities.

Right to access and receive
training for their desired
profession.

Right to enjoy union rights,
and to enroll at the different
professional unions.

Right to have earlier
retirement compared to
others.

profession.
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Criteria

1999 Law

2019 Draft

Notes

Availability of all required
material and tools needed for
PWDs to perform their tasks.

Availability of all required
material and tools needed for
PWDs to perform their tasks.

Ensure a percentage of at least
7% of the work force to be
dedicated for PWDs for work
places with 20 employees or
more. If not, then work places
have to dedicate a percentage
of their revenues to the
disability national fund.

Establish and design
mechanisms of control and
accountability for work places
to assure the application of
this law.

Establish a database of PWDs
seeking job opportunities to

assist them with employment

opportunities and applications.

Ensure equal rights for
working mother who are part
of PWDs, and ensure all their

rights (including maternity
rights) are met.

Ministry of labor is responsible
for ensuring jobs and job
application for PWD without
discrimination and on
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Criteria

1999 Law

2019 Draft

Notes

monitoring PWD
employment.

Provide incentives to hire
PWD, if an employer hires
PWDs to a higher percentage
than 7%, their 5% of their
taxes are deductible.

Ministry of labor must receive
quarterly reports for the
private sector addressing:

-The number of PWD
working,
-Their assigned tasks, and
- Their salaries.

The Higher Council for the
Rights of Persons with
Disabilities will be responsible
to develop quality and safety
standards for all PWDs at the
workplace.

All work places and
governmental offices and
ministries are required to

physically adapt for PWDs use
over a period of 4 years for
the date of issuing this law.

Standards of

Living

Not included

Ensuring that PWDs are
included in retirement and
social security programs.

There are concerns around
assuring access to adequate
food, shelter, clean water and
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Criteria

1999 Law

2019 Draft

Notes

Access to adequate food,
shelter, clothing, clean water
and the continued
improvement of the standards
of living.

Ensuring unemployment
stipends for unemployed
PWDs.

Ensuring that all children with
disability receive stipends until
the age of 18.

Ensuring that 5% of public
housing programs are
dedicated to PWDs.

Promote and support
technological advances and
research, research on disability
and research that reflect on
the experience of PWD.

Promote and increase public
awareness about PWD, their
rights and their success
stories.

Ensuring the active
participation of PWD and
their organizations in the

process of conducting public

improvement of the standards
of living as the Palestinian
Authority is a government
under occupation, especially
with the current trend of
Palestinian home demolitions
and full control over natural
resources.

There are concerns around
ensuring employment stipends
for unemployed PWDs,
especially as it is not provided
for other people.

Current public housings are
only available in Jerusalem,
which is problematic.
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Criteria

1999 Law

2019 Draft

Notes

affairs, policy making, strategy
building, programs and
decision making especially if it
relates to PWD.

Ensuring the inclusion of the
rights of persons with
disabilities and their issues in
national policies, strategies,
plans and programs and in the
state budget.

Ministry of social affairs is
required to assure the
application of the social and
civil rights of people with
disability, and to develop
strategies to integrate PWDs
into the society.

Establish and provide social
protection and poverty
reduction programs. Women
and girls with disability,
persons with metal or
intellectual disability, persons
with multiple disabilities, and
elderly PWD must access such
programs.

Establish and monitor a
database recording and
documenting violence, abuse,
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Criteria

1999 Law

2019 Draft

Notes

cases against PWDs.

discrimination and exploitation

Exemptions

Exemption from
income taxes and

PWDs are exempt from

and
Concessions

retirement taxes,
custom taxes on
educational and
health equipment,
tools, material,
and personal
transportation
means.
Exemption from
legal fees at courts

educational material, tools,

and equipment, as well as

personal transportation
means.

Not mentioned

custom taxes on medical and

PWDs are exempt from
income and retirement taxes,
custom taxes on educational
and health equipment, tools,

and material, as well as

personal transportation
means.

Exemption from
fees associated

Exemption by a percentage of

PWDs are exempt from legal
fees at courts

with games, sport
centers, gyms,
theaters, and
cultural
events/spaces.

50% from fees associated with
games, sport centers, gyms,
theaters, and cultural
events/spaces.

PWDs are exempt from fees
associated with games, spot
centers, gyms, theaters, and
cultural events/spaces.

Establishment of

HCRPD as the
main
representative of
PWDs
HCRPD is an
independent

Did not establish one, or any
other independent entity to
represent PWDs other than

ministry of social affairs.

Not applicable

Ensures the establishment of
HCRPD as the main

representative of PWDs

Higher Council
for the Rights

entity and
performs

supervision over

Recognizes HCRPD as an
independent entity and entitles
it to perform supervision over
the application of this law
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Criteria

1999 Law

2019 Draft

Notes

Disabilities

of Persons with | the application of

this law

(HCRPD)

Goals of HCRPD:

Not applicable

Ensures that the rights listed in
the draft are protected.

Represents the occupied
Palestinian territory in PWD
cases in both international and
national conferences and
committees.

Addresses and aims to limit
financial, legal, intuitional,
technical, cultural, behavioral
hindrances that PWDs face.

Raises societal awareness
regarding PWDs concerns by
making effective programs and

media tools

Monitors, evaluates and
addresses institutional and
individual complaints

Monitors and evaluates
programs, accessibility
standards and services for
PWDs

Observing
Members

Not applicable

-General Union of Persons
with Disabilities (GUPWD)
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Criteria

1999 Law

2019 Draft

Notes

-Independent Commission of
Human Rights (ICHR)

Observing members have the
right to attend Board of
Director meetings. However,
attendance is not obligatory
and members are refrained
from voting.

Expressing opinions,
participating in discussions and
offering recommendations are

permitted.

Releasing an annual report
regarding the received
complaints (both institution-
based and individual-based)
towards PWDs

-Releasing an annual report
regarding the state of PWDs
in the oPt in terms of
integration and accessibility.

- Releasing an annual report
regarding that national
accomplishments and
challenges faced in the

disability terrain.
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Criteria

1999 Law

2019 Draft

Notes

-Releasing recommendations
in regards to strategy and
policies to increase the service
quality PWDs receive.

- Establish an updated report
regarding the international
conventions signed in regards
to the disability terrain.

-Joining efforts with the
Palestinian Central Bureau of
Statistics to create a database

for PWDs. This database must
be monitored and evaluated.

Goals of
Observing
Members:

Not applicable

ICHR has the right to monitor
PWD concerns and evaluate
the performance of all
involved bodies in which this
draft applies to, including the
HCRPD.

GUPWD works either
independently or in
cooperation with ICHR in
formatting a mechanism for
receiving and addressing
complaints regarding PWDs
concerns, including the extent
of enjoying their rights.

It is also permissible for other
component bodies to unify
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Criteria

1999 Law

2019 Draft

Notes

and monitor PWD concerns
regarding extent of enjoying
their rights without breaching
the law.

ICHR and GUPWD must
annually submit reports
regarding the monitor and
evaluation reports to the
President of the oPt,
Legislative Council, Council of
Ministers, HCRPD, and to be
publicly distributed.

Board of Directors

Board of Directors are chosen
by the President of the oPt
within the first three months
of law release.

President of the Board must
be a Palestinian PWD. Board
members must:

- represent DPOs
- be inclusive to “represent
diverse disabilities”

- showcase the different
geographic areas of the oPt,
with at least | representative

from the southern area
-1 representative for women
with disabilities and children

with disabilities.
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Criteria

1999 Law

2019 Draft

Notes

Budget of HCRPD

Not applicable

Dedicates a budget for
HCRPD as part of the national
budget.

Budget consists of:

-Specified portion of national
budget for HCRPD
-Donations
-Funding (local or
international)
-Profitable projects

Representation of
PWDs in HCRPD

Not applicable

4/22 of members of HCRPD
are PWDs, 3/22 of members
are representatives of families
of PWDs, 4/22 members are
representatives of PWDs
organizations, 4/22 of
members are representatives
of organizations working with
PWDs, and the rest of
members are governmental
representatives.

Financial and
administrative
control systems.

Not applicable

HCRPD is subjected to
national Financial and
administrative control

systems.

Issuing Party

Ministry of Social Affairs

HCRPD
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Criteria 1999 Law 2019 Draft Notes
Distinguishing Does not consider the medical Considers the medical
between the condition and the interaction | condition and the interaction
medical condition with the surrounding with the surrounding

Benefits Card

and the
interaction with
the surrounding
environment in
assessing the
benefits received
by each PWD.

environment in assessing the
benefits received by each
PWD.

environment in assessing the
benefits received by each
PWD.

Council of Ministries will issue
an executive order to establish
categorization and
specialization for purposes of
the benefits card guidelines
based on WHO guidelines.

Fees of issuing the
card

Free of charge

Free of charge

Card renewal

Not mentioned

Every 7 years.

Specifications of
PWDs to receive
a benefits card

Note mentioned

It is prohibited to issue the
card to persons with
temporary disabilities whose
disability is expected to be
removed within a period of 12
months from the date of
commencement of treatment
or rehabilitation.

Both Palestinian nationals and
foreigners are equally entitled
to the PWD benefits card.

Authoritative
Value

Not included

The data included in the card
regarding disability, its type
and degree is official and shall
be used in public and private
institutions and organizations.
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Notes

Criteria

1999 Law

2019 Draft

It is permissible to request the
cardholder to repeat the
medical examination or obtain
a new medical report to
access rights or obtain
services

Work committees

Not included

A medical committee will be
established by the minister of
health that will examine
disability, its type and degree.

The HCRPD will establish a
disability diagnosis committee.
This committee will include
medical staff, rehabilitation
experts, sociologists and
psychologists.

Geographic
Distribution

Not included

Both the medical committee
and the disability diagnosis
committee should have offices

in all counties in the oPt.
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Appendix Two: Interview Questions

Name of participant:

Sex:

Educational background:
Approximate age:

Position occupied in institution?
Name of institution?

How long in the same position?

What exactly is your work in addressing issues of disability specifically, what are the issues you
work on?

Now we want to ask you some question in the draft disability law which is being formulated
Why was the 1999 law revised and why at this time?

Who!/ What was the motivator behind revising this law? What are the local and international
people, initiatives and/or events that influenced the revision of this law?

Was the 1999 law implemented to the fullest, and of not why?
Advantages and disadvantages of the 1999 law.
Advantages and disadvantages of this revised draft.

Who is involved in writing and revising the 2019 law? And why were they chosen? Are PWDs
included in the process!?

Who is or will be involved in reading and commenting on the draft? And why? Are PWDs included
in the process?

Who will be monitoring and evaluation process for this law? Are PWDs influencing this process?
If so, how?

Is oPt politically, economically, and socially ready to implement such dramatic changes in
accommodating PWDs!? In other words, are we ready to apply the 2019 law? If yes, then what
are the next steps? If not, then what is the point in updating the 1999 law?

Examples: Increasing employing to 7% of PWDs, despite not implementing 5%, is this valid?

Changing the entire infrastructure to accommodate the various PWDs given current economic
situation

Education/Higher Education- Increasing teachers/ providing resources /expensive equipment
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Do you think this draft will bring any change to the life and daily experience of
persons with disability?

Questions based on specific Articles in the 2019 Law:

Article 3 of chapter | in the 2019 law defines disability there are multiple definitions of disability
(social, biomedical, human rights based or WHO (ICF) based definitions, what is this definition
of disability based on?

In terms of inclusion of Persons with disability, which type of disability will be included (i.e., are
learning disabilities included, etc.)? Various articles address equal inclusion of the different types
of disability within multiple spheres like education, health, culture, but there is no clear
understanding of what is considered a disability under the PA law, and the definition provided is
quite broad to answer this question.

Why do you think public awareness makes a difference in this law? What are the legal, social and
educational mechanisms that will be carried out to change public awareness regarding disability
perception barriers? Why is changing public awareness mentioned in certain areas like media
programs but not education?

Article 17 of chapter 2 in the 2019 law addresses gender equality; however, double discrimination
of women/girls in education, employment, birth registry etc., is not mentioned. What are the
mechanisms to address this issue?

For census specific to PWDs and birth registry, what are the mechanisms to ensuring that PWDs
will be registered and counted? In other words, how would Article 18 of chapter 2 in the 2019
law be executed and monitored?

Given that there are different needs for people born with disability verses people who have a
disability later in their life, does the current version of the law differentiate between persons born
w/disability rather than people who have disability later in life? if yes, then how?

Why are prisoners with disability included in this law, and not in the previous version? Is this law
addressing prisoners in PA prisons? Are Palestinian prisoners in Israel included (PA responsibility
or Israel)? If not, what are the mechanisms and conventions in place that entitle them to their
rights/protect them?
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Why is there a focus on certain types of disabilities like hearing, movement, seeing,
speaking while there is a minimum focus on other disabilities like mental ones? What
are the support systems in place to accommodate all kinds of PWDs and their families?

Who were the representatives in education, health, labour and culture in the writing process of
this revised law in Gaza? This question is to help Lina and Reem select people for interviews.

Special Case: Interview with Ministry of Education Representative:

In addition to the general questions laid above, we asked this representative the following
questions:

Article 57 of the 2019 New Decision bylaw states that educational institutions must provide
opportunities for full integration of children with disabilities (CWD:s). It also states that if such
educational institutions cannot fully provide integration, alternative methods must be supplied.
What is meant by the types of alternative methods will be supplied?

How are CWDs categorized, as mentioned there were seven categories for categorizing the
types of disabilities children may have?

Are schools themselves also categorized based on whether they provide educational services to
CWDs or not? Are there evaluation measures to evaluate both the students receiving such
services and the teachers that offer them, as it is assumed that such students need special
treatment. Are teachers trained to teach CWDs?

Is the priority for CWDs to receive education via integration within schools or within specialized
schools for CWDs!?

While there are attempts within the 2019 New Decision bylaw to reduce school tuition for
CWDs to encourage their enrolment, the drop-out rate for CWDs remains high in the oPt. How
does the MOE perceive this issue and is there a financial aspect to the drop-out rate? If so, how
can the MOE aid to reduce the drop-out rate, as this issue is not addressed in the 2019 New
Decision bylaw?

The 2019 New Decision bylaw affirms that CWDs are able to choose to enrol in all types of
vocational training programs and it is illegal to exempt on basis of disability. However, based on
the 201 | Palestinian Central Bureau for Statistics, the percentage of CWDs enrolled in vocational
training in | 1" grade is 0%. Thus, is it reasonable for to allow CWDs to enrol in all types of
vocational training programs? If so, how can the MOE aid in increasing the enrolment of PWDs
to such programs?

Is there a timeline for the current plan of creating vocational training colleges?

In regards to the double discrimination that girls with disabilities face, how does the MOE tackle
this double discrimination within schools? What mechanisms are used to address this double
discrimination?
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There are several Articles within the 2019 New Decision bylaw in which ensure
accessibility for PWDs within schools and universities. Are such articles practical

within the current governmental context for both the MOE and Ministry of Higher Education and
Scientific Research (MOHESR)?

Does the MOE have a specified budget regarding the disability terrain?

How does MOE play a role in public awareness? In terms of representation PWDs and disability
through the Palestinian curriculum, how does the MOE influence public perception?

Certain types of disabilities such as motor and/or sensory disabilities gain prioritization, whereas
others such as mental and intellectual disabilities are more marginalized. Why does this
phenomenon occur in your opinion, on both social and educational levels?

Special Case: Interview with Ministry of Health Representative:

In addition to the general questions laid above, we asked this representative the following
questions:

Does health insurance cover the plastic surgical procedures for PWDs, such cleft palate surgeries?

According to the 2019 New Decision bylaw, the medical and health service teams must be trained
in dealing with PWDs. What are the mechanisms take place to implement this training and who
will be responsible for the training?

In terms of sexual and reproductive health, what are the mechanisms taken to protect such rights
for PWDs?

Are sexual violence cases, particularly among PWDs with intellectual and/or mental disabilities,
recorded by the MOH?

Does MOH provide mental health support services to victims of sexual violence?

Based on interview with Ministry of Social Development, it was revealed that victims of sexual
violence cases are taken to safe homes. Does MOH have any role in these safe homes?

Is there collaboration between Ministry of Education and MOH for enhancing CWDs status? For
instance, the 2019 New Decision bylaw affirms that diagnostic tools must be used to determine
if a suspected child has a disability within the school setting. What are the mechanisms taken
between the two ministries for such procedures to be taken place?

When educational cadre is trained in dealing with CWDs within schools, does the MOH
supervise such trainings?

Regarding the health rights of PWDs within the discussions of the 2019 New Decision bylaw,
did the MOH and PWDs directly discuss these rights within the meetings or focus-groups?

Are there certain mechanisms placed by the MOH to ensure support, training, rehabilitation,
mental health services etc.?
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In regards to double-discrimination that women face, what are some mechanisms
that the MOH has placed to address this form of discrimination?

What are the mechanisms MOH placed for detained political prisoners with disability or those
who acquire disability within the prisons? Which government is responsible for their care? Do
prisoners within Palestinian prisons have special services? In regards to victims of Israeli violence,
such as those who become wounded and disabled in political events such as the Great March of
Return, are special services provided to these individuals? In your opinion, do you think it’s fair
that these victims of such violence receive the same or similar care and attention as those born
with disability?
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Appendix Three: Interviews Synthesis Table

Response
Theme
Interview Number
Background 7 8 9 10 Il 12 1314 15 16 17 18
Female Jiviviv Iy
Gender:
Male v VAN VAN VA VA VA V4
Law
Education J v
Social Development v v V4 /
Public Relations v
Psychology v v
Academic
Back; d:
ackgrodn Social Work J
Sociology v v
Public Health V4 V4
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Computer Systems

Accountant

Psychological and Educational Counselling

Arabic Language

Mechanical Engineering

Physical Therapy

Affiliation:
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Birzeit University

Ministry of Social Development

Ministry of Education

Ministry of Health

Union of Persons with Disability

Star Mountain

YMCA
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UNICEF v

Aswat Association for Persons with V4
Intellectual Disability

Islamic Relief Society v v

Baytona Association for Social V4
Development

Al-Salam Center for Persons with /
Disability

Arab Society for Rehabilitation v v

Stars of Hope Association v

Higher Council for Youth and Sports v

Coalition of Persons with Disability V4 J JIv v /

Alliance for Employment of Persons with v v vV |VY 4
Disability

5-10 Years v v /

Years of 10-15 years J V4
Experience:

15-20 years V4 V4
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20-25 years

26 years or more

Type of Organization:

NGO

Non-Profit

Governmental Institution

Health Organization

Academic Institution

UN Agency

Working location:

West Bank

Gaza Strip

East Jerusalem

1948

Movement (Full)
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Movement (Partial)

Person with Visual (Full) v
Disability:
Parent of Person with Intellectual
Disability
Born with Disability
Timing of Disability:
Acquired Disability V4

Changing the Palestinian law of Disabled People’s Rights (1999)

There was a need to update or change the 1999 law to match
the global developments in the disability discourse, such as the
international convention on the rights of people with disability
(2006).

There was a need to update or change the 1999 law to match
the technological developments

There was a need to update or change the 1999 law as the
political, economic and social structure of the Palestinian society
has changed

There is a need to change the approach to disability into a rights-
oriented one at the social and decision-making levels.

The 1999 law had many flaws and gaps, and needed to be changed
or updated

Changing the 1999 law was the result of lobbying and advocacy
work form PWDs
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Changing the 1999 law was the result of the Palestinian Authority
Joining the international convention on the rights of persons with
disability in 2014
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Application and Implementation of the 1999 Law

The 1999 law was not fully implemented or applied.

The 1999 law was not implemented due to its cost.

The 1999 law was not implemented because decision makers did
not prioritize PWDs and their case.

The 1999 law was not implemented due to lack of knowledge
and awareness on what disability is and how to deal with it at the
decision-making level.

The 1999 law was not implemented due to lack of public
awareness and social support.

The 1999 law was not implemented because it is a rights law, and
rights laws are rarely implemented in oPt because of the
additional responsibilities they add on the government.
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nominal, and rarely get implemented

The 1999 law was not implemented because Palestinian laws are v J v v v v

not always compatible with each other, and in this case, some

laws issued after 1999 conflicted with the 1999 law.

The 1999 law was not implemented because laws in oPt are v J v v v v v v
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Application of the 2019 Decision by Law Draft

The Palestinian Government is politically, economically, and
socially ready to implement the new decision by law draft.

There will be gradual implementation and application of the draft
law (5 years).

There will be gradual implementation and application of the draft
law (5 years), given the Palestinian Authority readiness
(economic and political).

UNICEF will provide a strategic implementation plan based on
analysis if the draft laws cost and readiness of the Palestinian
society and government.

PWDs, their organizations and organizations working with
PWDs expect the law to not be implemented, however, they still
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think the law must be issued (even if nominal only) as it provides
a bases for legal cases and future work when the government and
society are ready.

The implementation and application of the 1999 law depends
mainly on the Palestinian authority’s will to implement the law
and on their priorities for the Palestinian civil society (as they see
it).

Gazans expect the law to not be implemented in Gaza Strip due
to the Palestinian division.

The Palestinian Authority is not ready to implement the draft law
due to lack of economic resources and political power.

There is low expectation of implementing the draft law based on
previous experiences with the 1999 law and other rights-
oriented laws.

The Palestinian government is editing the draft to match its
economic, political and social status; therefore, the government
must be able to implement whatever draft it issues.

Implementing the draft law is not luxury; it is essential for PWDs
to realize a dignified life. It must be implemented regardless of
the Palestinian Authority’s budget.

v N
v
v
v
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Advantages of 1999 Law

The 1999 law was a progressive step compared to other Arab | v/ v v IV IV IV | v v v v vV v v
countries at that time.

The 1999 law recognized and declared some rights to PWDs. Jilivivivivivivivivivivivivv v v v Vv

The 1999 law integrated the rights of PWDs with the overall | v | v/ v | v V4 / W /
discussion of citizenship and rights of marginalized groups such
as women and children.

The 1999 law added PWDs and their rights on the Palestinian | v | v v v | v | vV v
Authority agenda.
The 1999 was the result of years of social movements, lobbying V4 v | v

and advocacy, hence it was built via a bottom-up approach.
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Disadvantages of 1999 Law

The 1999 law was not comprehensive; it mentioned some basic| v Vv v v IviIiviIivIivIiVIVIVIVIVV v Vv Vv IV
rights but not all.

The 1999 law did not include any penalties and sanctions, which J v | v v v viviviv VvV Iv v
made it easy to violate the law, and not implement or apply it.

The 1999 has serious problems in defining and implementing a v v VA V4 v | v v v
disability diagnostic system.
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The 1999 called PWDs disabled, which does not correspond to
the current legal terminology of the disability discourse.

The 1999 law was based on generalities and not details.

The 1999 law did not specify responsibilities and competent
authorities to apply right of PWDs.

The 1999 law centralized the power within the Ministry of social
affairs.

The 1999 law failed to recognize the multidisciplinary nature of
disability and rights of PWDs.

The 1999 law approach to disability was charitable.

The 1999 law approach to disability was medical based.

The 1999 law was written and issued without the input of PWDs
and without their knowledge; they were working on a different
draft.

The 1999 law completely ignored and marginalized the rights of
persons with intellectual and mental disability.

The 1999 law was not followed by a suitable implementing
regulation (the regulation was issued in 2004 and was the same
as the law articles).

The 1999 law was never implemented because it is not
compulsory

The 1999 law did not mention marginalized groups such as
women and children.
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Advantages of 2019 decision by law draft

The 2019 draft is compliant with international conventions and
laws, specially the International convention on the rights of
persons with disability.

The 2019 draft is detailed, comprehensive and covers most (if
not all) rights of PWDs.

The 2019 draft clearly and firmly assigns responsibilities to
governmental and other institutions.

The 2019 draft was written in collaboration with the civil society
(DPOs, organizations working with PWDs, PWDs families,
governmental ministries and institutions, human rights
organizations and international organizations.

The 2019 draft includes rights of marginalized groups such as
women and children.

The 2019 draft includes all types of disabilities including mental
and intellectual ones.

oPt Disability Law Comparison — Working Paper January 2021

VAR V4
VAR V4
v Vv
VAR V4
v Vv
v
Page | 78



The 2019 draft presents disability as an interaction between a
physical, mental or intellectual impairment and an obstructive
surrounding environment (legal, physical, economic, and
cultural).
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Disadvantages of 2019 decision by law draft

The 2019 draft outlines penalties and sanctions on individuals
which is problematic because sanctions on individuals grants
power, control and authority to a government that doesn’t fulfil
its duties.

The 2019 draft outlines penalties and sanctions on individuals,
which is problematic because the issue with the disability
discourse in oPt is institutional.

The 2019 draft centralized the power within the Palestinian
Authority as the president would assign members of the Higher
Council of Persons with Disability

The 2019 draft unites all DPOs under the Higher Council of
Persons with Disability, which is a governmental institution
according to its power structures. This weakens the advocacy
and lobbying from PWDs on the government.

The 2019 draft does not represent the needs and voices of
PWDs in Gaza Strip since most of their comments and notes
were not considered in any of the 4 drafts.
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The 2019 did not include comprehensive rights or
implementations procedures of rights for persons with
intellectual or mental disabilities.

The 2019 draft starts strong and ends weak; meaning that it
discusses the first set of rights in details and comprehensively,
but the level of details and comprehension decreases as we move
towards the end of the law.

The definition of PWDs is missing an important term
“interaction”; to present the disability is an interaction between
impairment and surrounding environment.

The 2019 does not include implementation procedure for most
rights

We cannot discuss disadvantages of the 2019 draft because it has
not been implemented or applied in real life yet.
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Process of Writing the 2019 Decision by Law Draft

oPt Disability Law Comparison — Working Paper January 2021

The 2019 draft was written with the participations of PWDs, | / v | v Jilivivivivivivivv v v v Vv
organizations working with PWDs, PWDs families, human rights
organizations, international organizations, and official ministries
Participants were determined by the ministry of social affairs, the | ./ v | v Jiviviv v J v v v v v
Institute of Law and Birzeit University and UNIVEF
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PWDs had to pressure and ask the institute of law and ministry v v JiIivily v v Iv v v
of social affairs to include them in the research and writing
process as partners and not as reviewers of drafts

DPOs conducted focus groups around the West Bank with v v JIiviviviviy v v Iv v v
PWDs and their families to identify PWDs needs and goals of the
draft law, especially as they realized that the participatory
approach of the Law institution and ministry of social
development was not sufficient.

The 2019 draft does not represent the needs and voices of v Iv v v v
PWDs in Gaza Strip since most of their comments and notes
were not considered in any of the 4 drafts.

Government institutions, PDOs and PWDs and their families did V4 J JIv v v v v v
not meet together to discuss the different drafts of the draft law,
they met separately and provided feedback separately.

Gazans did not receive the fourth draft of the law (which is the v v v v v
final one submitted to the Ministry of Social Development), thus
did not get the chance to discuss it or provide feedback on it.
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Process of reviewing and issuing the draft law

Council of Ministries, Ministry of Social DevelopmentandHouse } v | v |v |V IV Iv Iv IV IvVvIiVIVIVIVV Vv v Vv v
of Fatwa will be reviewing and editing the draft law before the
House of Fatwa issues the last version of it.
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PWDs were not included in the process (initially).

There is an expectation that the issued law will be different form
the draft submitted to the Ministry of Social Development and
the Council of Ministries, mainly to reduce cost

PWDs feared drastic changes in the law, so they pressured the

Council of Ministries to include them in the process through
UNICEF

PWDs, Council of Ministries and Independent Commission of
Human Rights formed a review committee responsible for
reviewing and discussing edits made by governmental bodies
during the review process

PWDs, Council of Ministries and Independent Commission of
Human Rights formed a review committee responsible for
reviewing and discussing edits made by governmental bodies
during the review process, however, no representatives from
Gaza were included.

COVID-19 slowed the process down.

COVID-19 slowed the process down, and there is a fear that the
government will use COVID-19 as an excuse to either drastically
change the law, or to stop the project for some time.
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Process of Evaluating and Monitoring the New Decision by Law

The Higher Council of Persons with Disability and Independent JIlviviviviviviviviviviviv v v v v
Commission of Human Rights will be responsible for the
evaluation and monitoring of the new decision by law.

Civil society organizations and institutions are responsible to v JIivily JIivily v VvV V4 V4
submit their observations and notes on the implementation and
application of the new decision by law to the Higher Council of
Persons with Disability.

There is a fear that the Higher Council of Persons with Disability v v J v v v v Iv v v
will not be an effective monitoring and evaluation party especially
with the current power dynamics within it.
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Definition of Persons with Disability in the New Decision by Law 2019

Rights-Oriented Definition viviviviviviviviviviviIiviIivVV Vv Vv vV IV

Social Definition JIviviviv Y VIV IV IV |V
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Medical Definition

It is an incomplete definition and needs to be reworded to
present the disability is an interaction between impairment and
surrounding environment.

oA Jpemn (e 2n3 A oLl 5 sl 5 4 5l 5 e Laia ) o saally o iny 41 e Al 48 B gia e lainl s b g e 4l (o ABle ) (o ) aladV) iy pa " A0 AL
Magdsia ) ddle Y 55

"l i 8 508 llin ()5S o) s il o Je i (o amg UL €2 a0 Y 2n15 () B e Ll 5 B s i a3 ¢ i A3 AL

Public Awareness

Public awareness is key to implementing the new decision by law

PWD:s live within the society, and increasing the public awareness
around PWDs and their rights will make it easier for PWDs to
integrate and participate in the society

Public awareness ensures adequate life for PWDs even if the draft
law was not implemented or applied

The main means of public awareness are education and media,
especially social media.

Changing the public awareness is a slow process, but it definitely
takes place within the Palestinian society. Awareness about
PWDs and their rights has development over the past 20 years.

Public awareness will decrease discrimination against PWDs
based on their disability, its type, degree and the gender of
PWDs.

oPt Disability Law Comparison — Working Paper January 2021

v [V
v Vv
v N
v Vv
Page | 84



Governmental Institutions and their works need to have trainings v | v J v JIivivivivivv v v v v
and workshops on PWDs, their rights, and communication
methods with PWDs.

Language, traditions and culture (specially proverbs) play a role v v JIviviv iy v v
in public awareness and the overall view of PWDs.

Public awareness on PWDs and their rights positively changed as v JIivilvy JIivivily /
a result of political events such as the first Intifada and the Great
March of Return.

Political events such as the first Intifada and the Great March of v | v v v v v
Return positively changed the public’s views on movement and
sensory disabilities only.

Persons with intellectual disabilities are still discriminated against v v JIiviIiviv iy v v
and viewed as less of humans.

The best way to change the public awareness is to work with kids v v v J v J v v v Iv v
at pre and primary school.

Media and educational material should present PWDs as normal V4 v | v v | v v | v v v v v
people; not heroes and not weak.
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Double Discrimination Against Women with Disability
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Double discrimination is mainly linked to marriage and sexual and
reproductive health and rights

Legal penalties and sanctions on discrimination against women
with disability might decrease discrimination in the public sphere

Legal penalties and sanctions on discrimination against women
with disability would decrease violations and harassments against
women with disability

Law would mainly improve status of women with disability in the
education and work spheres

Law would not be able to change the social status of women with
disability

Public awareness could change the social status of women with
disability and reduce discrimination against them

The current protocols on protection against sexual and domestic
violence prevents protection centers from accepting intellectual
or movement disabilities.

The current legal system in the oPt does not include simple read
as a method to testify, therefore persons with intellectual or
mental disabilities cannot testify about violations against them.

Social standards are above legal ones, especially when it comes
to issues of “family honour”.

Double discrimination against women with disability will remain,
but it could be decreased or monitored.
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Discrimination against certain types of disability

There is a focus at the legal and social levels on movement and JIiviviviviviviviviviviviv v v v v
sensory disabilities.

Intellectual and mental disabilities are marginalized at social and JIiviviviviviviviviIiviiy v v v v
legal levels, as well as in the services provided to them

Working with movement and sensory disabilities is much easier v v v v v v v v v v
than working with intellectual or mental disabilities, which results
in more services for the former group

It is easier for movement and sensory disabilities to participate v v v
and integrate in the society, because communicating with them is
familiar and does not require additional skills.

The percentage of movement and sensory disabilities is much | v v v IV IV Iiv IV IV IV v v Iv v v
more than the percentage of intellectual and mental disabilities in
OPt, which resulted in more focus on the former group

Political events contributed to the focus on movement and v v v J v v v v Iv v v
sensory disabilities as they were the common disabilities as a
result of the Israeli occupation.
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There are bad stereotypes and stigma associated with persons v J v JIviviv iy v v V4
with intellectual disabilities.
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Political events and disability

The first and second Intifada positively changed and improved the Jilviviviviviviviviviviviv v v v
public awareness about PWDs

The Great March of Return (GRM) protests positively changed v J v J v v v Iv v v
and improved the public awareness about PWDs

The Great March of Return protests added a layer of V4
discrimination between PWDs in Gaza due to the level of
services GRM PWDs received compared to the minimum
services other PWDs received.

Political events contributed to the focus on movement and N4 V4 v v V4
sensory disabilities as they were the common disabilities as a
result of the Israeli occupation.

Political events introduced a complex situation with temporary V4
disabilities that have permanent social or economic
consequences on people.
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Victims of PWDs due to Israeli violations are the responsibility | v | v v v IV v | v J v v v v Iv v v
of Israel; however, the Palestinian Authority is also responsible
to provide them with services and rights that allow them to live
a dignified life.

Victims of PWDs due to Israeli violations should not have any V4 JIv v v | v Jiviv VvV V IV IV
additional privileges within the law, because disability is disability
regardless of the cause or timing of it.
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